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benefits, food stamps, supplemental security income, or 
Medicaid; or 

(d) Submission and approval of the department’s " Appli- 
cation for Waiver of Hearing Fee" form; 

(11) Failure to timely submit a hearing request and/or 
failure to include the filing fee or application for waiver with 
the hearing request shall be deemed a waiver of the peti- 
tioner’s right to a hearing; and 

(12) If a request for hearing is denied, the department 
shall notify the petitioner and the petitioner’s legal represen- 
tative, if any, stating the reason(s) for denial. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-040, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-050 Scheduling—Notice of hearing. 
(1) Upon receipt of a request for a hearing, the department 
shall schedule a telephone hearing to be held within sixty 
days following arrest, or sixty days following the date notice 
of the department’s intention to suspend, revoke, or deny the 
petitioner’s license, permit, or privilege to drive is given in 
the event notice is given by the department following a blood 
test. 

(2) The petitioner or petitioner’s legal representative may 
state a preferred range of hearing dates or unavailable dates. 
To the extent that such requests can be accommodated within 
the applicable time limits and hearing officer availability, the 
department will attempt to do so. 

(3) The department shall provide ten days written notice 
to the petitioner or petitioner’s legal representative of the 
scheduled date and time of the hearing. 

(4) The department’s scheduling notice will include the 
assigned hearing office(r)’s name, address, and phone num- 
ber; a statement of the issues; the procedure for requesting 
subpoena(s); the policy on continuances; and other informa- 
tion concerning the administrative hearing. The department’s 
notice will also include a telephone number and a TDD num- 
ber that any party or witness may call to request special 
accommodations. 

(5) The petitioner or petitioner’s legal representative may 
request that all or part of the hearing be conducted "in per- 


son." Such request should be directed to the assigned hearing 


office(r) immediately upon receipt of the scheduling notice. 
The hearing office(r) will have the sole discretion to grant or 
deny this request, and may require a waiver of the sixty-day 
hearing requirement as a condition to granting the request. 
Considerations will include whether the hearing officer can 
be available in the petitioner’s county of arrest on the sched- 
uled date of the hearing, the number and location of wit- 
nesses, and the basis of this request. 

(6) Each party shall ensure that his or her address and 
telephone number on file is correct and shall immediately 
notify the department and/or hearing officer of any change of 
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address or telephone number that occurs during the course of 
the proceeding. 

(7) The administrative hearing may be reassigned to a 
different hearing officer without notice to the parties because 
of scheduling conflicts, illness, injuries, unavailability, or 
emergencies. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-050, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-060 Notice of appearance. If a peti- 
tioner has legal representation at the administrative hearing, 
the department shall be provided with the legal representa- 
tive’s name, address, and telephone number. The department 
may require the legal representative to file a written notice of 
appearance or to provide documentation that an absent peti- 
tioner has authorized the legal representative to appear on the 
party’s behalf. The legal representative shall file a written 
notice of appearance and shall file a notice of withdrawal 
upon withdrawal of representation. 


{Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-060, filed 5/3/02, effective 6/3/02.) 


WAC 308-103-070 Continuances. (1) After a hearing 
has been scheduled, it may be continued, rescheduled, or 
adjourned only at the discretion of the hearing officer. 

(2) Requests for a continuance, reschedule, or adjourn- 
ment must be made in writing, to the assigned hearing officer, 
and shall include the basis for the request. 

(3) Except in the case of an emergency, the hearing 
officer must receive the continuance request at least two busi- 
ness days before the scheduled hearing. Absent an emer- 
gency, requests made with less than two business days’ notice 
may be summarily denied. 

(4) The hearing officer may grant a continuance, 
adjournment, or reschedule at any time, including on the date 
of the administrative hearing. 

(5) Hearings that are continued, rescheduled, or 
adjourned may be re-set to a date within sixty days of the 
driver’s arrest, or within sixty days of the date notice of the 
department’s intention to suspend, revoke, or deny the peti- 
tioner’s license, permit, or privilege to drive is given in the 
event notice is given by the department following a blood 
test, unless a written waiver of the sixty-day hearing require- 
ment of RCW 46.20.308 accompanies the written continu- 
ance request, or unless the petitioner is deemed to have 
"waived" the statutory time frame. 

(6) A petitioner is deemed to have waived the statutory 
requirement that the hearing be held within sixty days if peti- 
tioner requests an action that cannot be accommodated within 
the sixty-day period. 

(7) A party shall not consider a hearing continued, 
rescheduled, or adjourned until notified by the hearing officer 
that the request has been granted. 

(8) The hearing officer may require the party who 
requests a continuance, reschedule, or adjournment to submit 
documentary evidence that substantiates the reason for the 
request. 

(9) A second request for a continuance, reschedule, or 
adjournment will only be granted in the event of an extreme 
emergency. 
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{Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-070, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-080 Deferred prosecutions—With- 
drawals. (1) In the event a petitioner elects to seek a deferred 
prosecution and is eligible for a stay of the administrative 
suspension, the petitioner shall notify the assigned hearing 
officer and file a notice of intent to seek deferred prosecution. 
Upon doing so, the hearing officer will make a determination 
whether any hearing scheduled in the matter should be can- 
celed and the petitioner’s temporary license, if eligible, 
should be extended as provided by WAC 308-103-170. If, for 
any reason, the petitioner does not obtain an order of deferred 
prosecution from the court, the department will set a new 
hearing date only if the petitioner requests a hearing by con- 
tacting the original hearing officer no later than one hundred 
thirty days from the date of the arrest, and prior to the expira- 
tion of the temporary license. In the absence of such a timely 
request, the petitioner waives his or her right to a hearing and 
the department will issue the previously stayed order of sus- 
pension or revocation. 

(2) If the petitioner elects to withdraw his or her request 
for a hearing, he or she shall notify the department in writing 
of his or her intent to do so. Upon receiving such a request for 
a withdrawal, the department shall proceed with the adminis- 
trative action against the petitioner’s driving license. 


{Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-080, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-090 Subpoenas. (1) Subpoenas shall be 
issued and enforced, and witness fees paid, as provided in 
RCW 46.20.308(8). All subpoenas shall direct the witness to 
appear by telephone unless otherwise agreed to by the hear- 
ing officer. 

(2) Every subpoena shall be signed and issued by a hear- 
ing officer and shall identify the party requesting the issuance 
of the subpoena and shall state the name of the agency and the 
title of the proceeding and shall command the person to 
whom it is directed to appear in person or telephonically and 
give testimony or produce designated books, documents, or 
things under his or her control. 

(a) A subpoena to a person to provide testimony at a 
hearing shall specify the time and place set for hearing. 

(b) A subpoena duces tecum requesting a person to pro- 
duce designated books, documents, or things under his or her 
control shall specify a time and place for producing the 
books, documents, or things. That time and place may be the 
time and place set for hearing, or another reasonably conve- 
nient time and place in advance of the hearing. 

(3) A subpoena may be served by any suitable person 
over eighteen years of age, by exhibiting and reading it to the 
witness, or by giving him or her a copy thereof, or by leaving 
such copy at the place of his or her abode. When service is 
made by any person other than an officer authorized to serve 
process, proof of service shall be made by affidavit or decla- 
ration under penalty of perjury. Service of a subpoena on a 
law enforcement officer may be effected by serving the sub- 
poena upon the officer’s employer. 

(4) The hearing officer may condition issuance of the 
subpoena upon advancement by the person in whose behalf 
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the subpoena is issued of the reasonable cost of producing the 
books, papers, documents, or tangible things. 

(5) A subpoena must be properly served ten days prior to 
the date of the hearing, excluding weekends and holidays, in 
order to have full force and effect. 


{Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-090, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-100 Evidence—Exhibits. (1) All rul- 
ings upon objections to the admissibility of evidence shall be 
made in accordance with the provisions of these rules. 

(2) When portions only of a document are to be relied 
upon, the offering party shall identify the pertinent excerpts 
and state the purpose for which such materials will be 
offered. Only the excerpts, in the form of copies, shall be 
received in the record. However, the whole of the original 
documents, except any portions containing confidential 
material protected by law, shall be made available for exam- 
ination and for use by all parties. 

(3) The refusal of a witness to answer any question 
which has been ruled to be proper shall, in the discretion of 
the hearing officer, be ground for striking all testimony previ- 
ously given by such witness on related matter. 

(4) Evidence is admissible if received prior to, or during, 
the hearing. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-100, filed 5/3/02, effective 6/3/02.) _ 


WAC 308-103-110 Evidence—Video tapes. (1) If a 
video tape is submitted by a law enforcement officer, the 
officer shall submit two copies. 

(2) If the petitioner wishes to submit a video tape as evi- 
dence, the petitioner shall be responsible for the costs of pre- 
paring a copy to be admitted as evidence. Video tapes shall be 
submitted sufficiently in advance of the hearing to allow the 
hearing officer the opportunity to review the tape prior to the 
hearing. The hearing officer may require a time waiver from 
the petitioner in order to reschedule the hearing and satisfy 
this provision when needed. 


(Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-110, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-120 Evidence. (1) The hearing officer 
shall rule on the admissibility and weight to be accorded to all 
evidence submitted at the hearing. The admissibility of evi- 
dence shall be liberally construed to effect the intent and pur- 
pose of the hearings covered by these rules. 

(2) Law enforcement officers or other persons with 
knowledge relevant to the hearing may appear and testify 
without notice. Such testimony shall not preclude the admis- 
sibility of any documents submitted. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-120, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-130 Interpreters. (1) When an impaired 
person as defined in chapter 2.42 RCW or a non-English- 
speaking person as defined in chapter 2.43 RCW is a party or 
witness in an adjudicative proceeding, the department shall 
appoint an interpreter to assist the party or witness during the 
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hearing. Appointment, qualifications, waiver, compensation, 
visual recording, and ethical standards of interpreters in hear- 
ings are governed by the provisions of chapters 2.42 and 2.43 
RCW. 

(a) If a hearing impaired person is a party or witness to 
an adjudicative proceeding, a qualified interpreter shall be 
appointed to interpret the proceedings. Under RCW 2.42.050, 
a "qualified interpreter” means a visual language interpreter 
who is certified by the state or is certified by the registry of 
interpreters for the deaf. 

(b) Whenever an interpreter is appointed to assist a non- 
English-speaking person, a qualified or certified interpreter 
shall be appointed to assist the person during the hearing. 
Under RCW 2.43.020, a "qualified interpreter" means a per- 
son who is able readily to interpret or translate spoken and 
written English for a non-English-speaking person. A "certi- 
fied interpreter” means an interpreter who is certified by the 
office of the administrator for the courts. 

(2) Relatives of any participant in a proceeding and 
employees of the department involved in a proceeding shall 
not be appointed as interpreters in the proceeding unless 
authorized by the petitioner. 

(3) Mode of interpretation: 

(a) The consecutive mode of foreign language interpreta- 
tion shall be used unless the hearing officer and interpreter 
agree that simultaneous interpretation will advance fairness 
and efficiency; 

(b) Interpreters for hearing impaired persons shall use 
the simultaneous mode of interpretation unless an intermedi- 
ary interpreter is needed. If an intermediary interpreter is 
needed, interpreters shall use the mode that the interpreter 
considers to provide the most accurate and effective commu- 
nication with the hearing impaired person; 

(c) When an impaired or non-English-speaking person is 
a party to a proceeding, the interpreter shall translate all state- 
ments made by other hearing participants, unless waived by 
the petitioner. The hearing officer shall ensure that sufficient 
extra time is provided to permit translation and the hearing 
officer shall ensure that the interpreter translates the entire 
proceeding to the party to the extent that the party has the 
same opportunity to understand all statements made during 
the proceeding as a non-impaired or English-speaking party 
listening to un-interpreted statements would have. 

(4) The department shall pay interpreter fees and 
expenses. 

(5) Every interpreter shall, before beginning to interpret, 
take an oath that a true interpretation will be made to the per- 
son being examined of all the proceedings in a language or in 
a manner which the person understands, and that the inter- 
preter will repeat the statements of the person being exam- 
ined to the hearing officer conducting the proceedings, in the 
English language, to the best of the interpreter’s skill and 
judgment. 

{Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-130, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-140 Testimony under oath or affirma- 
tion. Every person called as a witness and who is giving oral 
testimony in a hearing shall swear or affirm that the testi- 
mony he or she is about to give in the hearing shall be the 


(Title 308 WAC—p. 299] 


308-103-150 


truth according to the provisions of RCW 5.28.020 through 
5.28.060. If the witness is testifying from outside the jurisdic- 
tion, the hearing officer may require the witness to agree to be 
bound by the laws of the state of Washington for purposes of 
the oath or affirmation. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-140, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-150 Conduct of hearings. Hearings are 
open to public observation. To the extent that a hearing is 
conducted by telephone or other electronic means, the avail- 
ability of public observation is satisfied by giving members 
of the public an opportunity to hear or inspect the agency’s 
record. The hearing officer’s authority includes, but shall not 
be limited to, the authority to: 

(1) Determine the order of presentation of evidence; 

(2) Administer oaths and affirmations; 

(3) Issue subpoenas pursuant to RCW 46.20.308(8); 

(4) Rule on procedural matters, objections, and motions; 

(5) Rule on offers of proof and receive relevant evi- 
dence; 

(6) Order the exclusion of witnesses upon a showing of 
good cause; 

(7) Afford the petitioner the opportunity to respond, 
present evidence, conduct cross-examination, and submit 
rebuttal evidence. The hearing officer may question wit- 
nesses to develop any facts deemed necessary to fairly and 
adequately decide the matter; 

(8) Call additional witnesses and request additional 
exhibits deemed necessary to complete the record and receive 
such evidence subject to full opportunity for cross-examina- 
tion and rebuttal by the petitioner; 

(9) Examine the official records of the department; 

(10) Regulate the course of the hearing and take any 
appropriate action necessary to maintain order during the 
hearing; 

(11) Permit or require oral argument or briefs and deter- 
mine the time limits for submission thereof, 

(12) Issue an order of default; 

(13) Recess the hearing to a later time to accommodate 
scheduling conflicts. Hearings are ordinarily scheduled to be 
one hour in length; 

(14) Take any other action necessary and authorized by 
any applicable statute or rule; and 

(15) Waive any requirement of these rules unless peti- 
tioner shows that he or she would be prejudiced by such a 
waiver. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-150, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-160 Defaults. The petitioner or the peti- 
tioner’s legal representative on petitioner’s behalf is required 
to attend the hearing, either in person or by telephone. If that 
appearance is by telephone, the petitioner or the petitioner’s 
legal representative must be available at the number provided 
to the department on the hearing request form and referenced 
in the scheduling letter, or as subsequently modified, at the 
time and date designated for the hearing on the scheduling 
letter sent by the department to the petitioner, or as subse- 
quently re-scheduled. If the petitioner or petitioner’s legal 
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representative has not appeared within twenty minutes of the 
time scheduled for the hearing, the hearing officer shall enter 
an order of default. A default shall be deemed a withdrawal of 
the petitioner’s request for a hearing and the action of the 
department on the petitioner’s license shall be sustained. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-160, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-170 Temporary license. A temporary 
license issued by a law enforcement officer pursuant to RCW 
46.20.308 may be extended when: 

(1) A hearing is conducted and a decision on the out- 
come of the hearing is taken under advisement by the hearing 
officer; 

(2) A hearing is continued or rescheduled outside of the 
initial sixty-day effective period of the temporary license; or 

(3) Petitioner is seeking a deferred prosecution and 
requests an extension of the temporary license. 

Extensions may be made to a maximum of one hundred 
fifty days from the date of arrest. Nothing contained herein 
shall effect the validity of any other action taken against the 
petitioner’s driving privilege by the department, or authorize’ 
a petitioner to drive if his or her driving privilege has been 
suspended or revoked for other reasons. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-170, filed 5/3/02, effective 6/3/02.) 


WAC 308-103-180 Final order. Every decision and 
order shall: 

(1) Be correctly captioned as to the name of the depart- 
ment of licensing and name of the proceeding; 

(2) Designate all parties and representatives participating 
in the proceeding; 

(3) Contain a final order disposing of all contested issues 
and setting the effective date for the order; and 

(4) Contain a statement describing the right to appeal. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-180, filed 5/3/02, effective 6/3/02.] 


WAC 308-103-190 Reconsideration and appeals. (1) 
The petitioner’s rights to appeal are provided in RCW 
46.20.308(9), and nothing herein is intended to detract from 
that statute. 

(2) Grounds for a petition for reconsideration are limited 
to evidence or legal argument which are material to the peti- 
tioner and that by the exercise of reasonable diligence the 
petitioner or petitioner’s legal representative did not and 
could not have produced at the time of the hearing, or for 
other good and sufficient reason as determined by the hearing 
officer. 

(3) The petition must state with particularity any new 
evidence or new legal argument that is proposed and why it 
was not available at the time.of the hearing. The petition must 
specify with particularity the portions of the initial order to 
which the petition applies. 

(4) A petition for reconsideration of a final order shall be 
filed with the hearing officer who signed that final order, 
within ten days of the date that the hearing officer signed it. 

(5) The petition shall be disposed of by the hearing 
officer who entered the original final order, if reasonably 
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available, The disposition shall be in the form of a written 
order denying the petition, granting the petition and dissolv- 
ing or modifying the final order, or granting the petition and 
setting the matter for further hearing. 

(6) If the petition is granted in whole or in part, a new 
order shall be issued in the same form as the original order, 
and shall include the designation "amended" in its title. This 
amended order shall reference the petition for reconsideration 
in its preamble, which sets out what the hearing officer con- 
sidered. Any amended order shall include the "Findings of 
Fact and Conclusions of Law" from the original final order 
with amendments, 

(7) The relief granted pursuant to a petition for reconsid- 
eration is limited to review of the designated evidence and/or 
argument as identified in the petition. At the hearing officer's 
discretion, a supplemental hearing may be scheduled. Sucha 
petition is not grounds for a new hearing, and the record 
already established shall remain undisturbed. 

(8) A petition for reconsideration does not stay the 
department’s action on the petitioner’s driving privilege as 
ordered by the original final order. A petitioner seeking a stay 
must file a separate petition for that purpose. The hearing 
officer will grant a stay only if the hearing officer determines 
that it is likely that the petitioner will prevail and the action be 
reversed and that denying the stay will create irreparable 
harm to the petitioner. If the hearing officer grants such a 
petition for a stay, the hearing officer shall sign an order 
releasing the action and crediting any time already served, 
and subsequently sign an order sustaining or reversing the 
action, as determined by the amended final order. Disposition 
denying a stay is not subject to review. 

(9) An amended final order shall issue either denying 
reconsideration or, in the event reconsideration is granted, 
dissolving or modifying the original final order. The date of 
the amended final order begins the thirty-day period for the 
petitioner to appeal the amended final order, and there is no 
longer a right to appeal the original final order. 

(10) The filing of a petition for reconsideration is not a 
prerequisite for filing an appeal. An order denying reconsid- 
eration is not subject to appeal. 


[Statutory Authority: RCW 46.01.110 and 46.20.308. 02-11-011, § 308- 
103-190, filed 5/3/02, effective 6/3/02.) 
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308-104-090 Reissue fee—Where paid and accepted. 

308-104-100 Occupational driver's license—Person eligible. 

308-104-105 Occupational license denial hearings. 

308-104-130 Convictions—Driving records. 

308-104-135 Open container law infractions—Placement on driving 
records. 

308-104-145 Driving record abstracts—Release to insurance compa- 
nies, 

308-104-150 Address requests—Terms and fees. 

308-104-155 Driving records—Designation of persons other than 
employees of the department as agents for certifica- 
tion, 

308-104-160 Nonmoving violation defined. 

308-104-170 Alcohol or drug abuse treatment program. 

308-104-340 Formal hearings—Habitual traffic offenders. 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 


Identicards. [Statutory Authority: RCW 46.01.110. 93- 
22-071, § 308-104-015, filed 11/1/93, effective 12/2/93; 
82-03-046 (Order 668 DOL), § 308-104-015, filed 
1/19/82.] Repealed by 00-18-070, filed 9/1/00, effective 
10/2/00, Statutory Authority: RCW 46.01.110. 

Point system. [Order 2, § 308-104-020, filed 6/26/68,] 
Repealed by 82-03-046 (Order 668 DOL), filed 1/19/82. 
Statutory Authority: RCW 46.01.110. 

Effect of point accumulation. [Order 2, § 308-104-030, 
filed 6/26/68.] Repealed by 82-03-046 (Order 668 
DOL), filed 1/19/82, Statutory Authority: RCW 
46.01.110. 

Identicards. [Statutory Authority: RCW 46.20.117 and 
46.20.119. 78-04-041 (Order 488-DOL), § 308-104- 
045, filed 3/20/78; Order MV 303, § 308-104-045, filed 
2/13/75,] Repealed by 91-01-063, filed 12/14/90, effec- 
tive 1/14/91. Statutory Authority: RCW 46.01.110. 
Convictions-——Suspension terms. [Order MV-172, § 
308-104-055, filed 7/16/73.] Repealed by Order MV- 
222, filed 10/29/74, 

Convictions—Driving while revoked—Terms. [Order 
MV-222, § 308-104-057, filed 10/29/74.] Repealed by 
93-22-071, filed 11/1/93, effective 12/2/93. Statutory 
Authority: RCW 46.01.110, 

Convictions—Court recommendations. [Statutory 
Authority: RCW 46.01.110. 82-03-046 (Order 668 
DOL), § 308-104-058, filed 1/19/82.] Repealed by 86- 
07-018 (Order DS 2), filed 3/12/86. Statutory Author- 
ity: RCW 46.20.391, 46.01,110 and 46,65.020, 
Implied consent—Revocation terms, [Order MV-222, § 
308-104-060, filed 10/29/74, Order MV-172, § 308- 
104-060, filed 7/16/73.) Repealed by 00-18-069, filed 
9/1/00, effective 10/2/00. Statutory Authority: RCW 
46,01.110. 

Extension of driver's license. [Statutory Authority: 
RCW 43.24.140. 99-05-032, § 308-104-109, filed 
2/10/99, effective 3/13/99.] Repealed by 00-18-070, 
filed 9/1/00, effective 10/2/00, Statutory Authority: 
RCW 46.01.110. 

Occupational license—Eligibility—Driving while sus- 
pended, [Order MV 349, § 308-104-110, filed 1/28/76.] 
Repealed by 93-22-071, filed 11/1/93, effective 12/2/93. 
Statutory Authority: RCW 46.01.110. 

Extra-territorial convictions—Hearing. [Order MV 349, 
§ 308-104-120, filed 1/28/76.] Repealed by 00-18-069, 
filed 9/1/00, effective 10/2/00. Statutory Authority: 
RCW 46.01.110. ‘ 

Driving record abstracts—Firefighters and law enforce- 
ment officers. [Order 469-DOL, § 308-104-140, filed 
12/30/77.] Repealed by 93-22-071, filed 11/1/93, effec- 
tive 12/2/93, Statutory Authority: RCW 46.01.110. 
Stay of habitual traffic offender revocation. [Statutory 
Authority: RCW 46.01.110. 82-03-046 (Order 668 
DOL), § 308-104-180, filed 1/19/82.] Repealed by 91- 
01-063, filed 12/14/90, effective 1/14/91. Statutory 
Authority: RCW 46.01.110. 
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WAC 308-104-004 Definitions. As used in this chapter, 
unless the context requires otherwise, the term: 

(1) "Examination," for purposes of RCW 46.20.305, 
means any one or combination of the following: 
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(a) A medical certificate to be completed by a competent 
medical authority; 

(b) A vision certificate to be completed by a competent 
vision authority such as an optometrist or ophthalmologist; 

(c) A psychiatric evaluation by a competent authority; 

(d) An alcohol or drug evaluation or report of progress in 
alcohol or drug treatment from an alcohol or drug treatment 
agency approved by the department of social and health ser- 
vices; 

(e) A re-examination of knowledge and driving ability 
conducted by a licensing services representative; 

(f) A special examination of knowledge and driving abil- 
ity conducted by a licensing services representative; 

(2) "Jurisdiction" means a state, territory, or possession 
of the United States; the District of Columbia; or a province 
of Canada; 

(3) "Military personnel" means active members of the 
United States Army, Navy, Air Force, Marine Corps, Coast 
Guard, commissioned officers of the Public Health Service, 
and members of foreign military organizations assigned to 
this state on official duty. For purposes of this section, a per- 
son in the reserves will not be considered an "active member" 
unless he or she has been called to active duty for a period 
exceeding the full period specified for license expiration in 
RCW 46.20.181; 

(4) "State" means a state of the United States, the District 
of Columbia, or a United States territory or possession. 
[Statutory Authority: RCW 46,01.110, 00-18-069, § 308-104-004, filed 


9/1/00, effective 10/2/00; 87-19-129 (Order DS 3), § 308-104-004, filed 
9/22/87] 


WAC 308-104-006 Driver’s license required. No per- 
son, except as expressly exempted by chapter 46.20 RCW or 
by this chapter, may drive any motor vehicle upon a highway 
in this state unless the person has in his or her possession a 
valid driver’s license issued under the provisions of chapter 
46.20 RCW. 

{Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-006, filed 


9/1/00, effective 10/2/00; 93-22-071, § 308-104-006, filed 11/1/93, effective 
12/2/93; 87-19-129 (Order DS 3), § 308-104-006, filed 9/22/87,] 


WAC 308-104-008 Persons exempt from driver’s 
license requirement. In addition to persons exempt from 
driver license requirement pursuant to RCW 46.20.025, the 
following persons are exempt from the requirement to obtain 
a valid driver’s license issued to Washington residents under 
chapter 46.20 RCW: 

(1) A student who maintains his or her legal home of 
record at a location outside Washington state, or the spouse 
or dependent of the student, who is at least sixteen years of 
age and who has in his or her immediate possession a valid 
driver’s license issued to him or her in his or her home juris- 
diction. The student must be enrolled as a full-time nonresi- 
dent student at an institution of higher learning in Washing- 
ton accredited by the Northwest Association of Schools and 
Colleges or by an accrediting association recognized by the 
higher education board, or at a private vocational school as 
that term is defined by RCW 28C.10.020(7). The student 
must carry documentation issued by the institution that 
readily establishes his or her status as a nonresident student. 
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A spouse or dependent of a nonresident student must carry a 
copy of the documentation issued to the student by the insti- 
tution and documentation establishing the relationship with 
the student; 

(2) Military personnel who are at least sixteen years of 
age who have in their immediate possession a valid driver’s 
license issued by the jurisdiction designated as their home of 
record. A spouse or dependent of a person who meets the cri- 
teria of this subsection is also exempt from the driver’s 
license requirement, provided that the spouse or dependent 
has in his or her immediate possession a valid driver’s license 
issued by the jurisdiction designated as his or her home of 
record. 

[Statutory Authority: RCW 46.01.110, 00-18-069, § 308-104-008, filed 
9/1/00, effective 10/2/00; 87-19-129 (Order DS 3), § 308-104-008, filed 
9/22/87.] 


WAC 308-104-010 Vision test. All applicants for a 
driver’s license or renewal shall be required to take a vision 
test administered by the department. Any person having less 
than a 20/40 Snellen vision acuity with both eyes combined 
either corrected or uncorrected, or having some apparent sig- 
nificant visual limitation, must have an eye examination by 
an ophthalmologist or optometrist. If an applicant’s vision 
cannot be corrected so that it will be within the 20/40 Snellen 
range for visual acuity or other vision problems cannot be 
corrected, then he must submit to a special examination in 
order to determine if a license or renewal shall be issued and 
if so what limitations or restrictions should be placed on the 
driving privilege. 

[Order 2, § 308-104-010, filed 6/26/68.] 


WAC 308-104-012 Suspension or denial for refusing 
or neglecting to submit to an examination. A person’s fail- 
ure to complete an examination as required by RCW 46.20.- 
305 may result in the suspension or denial of the person’s 
driving privilege. A person dissatisfied with the departmen- 
tal action which follows an examination he or she has taken 
under RCW 46.20.305 may appeal the department’s action by 
requesting a formal hearing as provided in RCW 46.20.329. 
A request for a hearing under this section must be made in 
writing within fifteen calendar days from the date notice of 
the departmental action was given. If no request is made 
within the prescribed time the right to a hearing is waived. 
[Statutory Authority: RCW 46.01.110, 00-18-069, § 308-104-012, filed 


9/1/00, effective 10/2/00. Statutory Authority: RCW 46.20.391, 46.01.110 
and 46.65.020. 86-07-018 (Order DS 2), § 308-104-012, filed 3/12/86.) 


WAC 308-104-014 Application for driver’s license or 
identification card. A person applying for an original 
driver’s license, instruction permit, or identification card 
must provide the following information: 

(1) The person’s. full name, current mailing and residen- 
tial address, and telephone number; 

(2) The person’s physical description, including sex, 
height, weight, and eye color; 

(3) The person’s date and place of birth; 

(4) The person’s social security number, if the social 
security number is required by state or federal law. If the per- 
son’s social security number is not required by state or federal 
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law, the person may voluntarily provide his or her social 
security number in order to assist the department in verifying 
identity; 

(5) The person’s mother’s maiden name and whether the 
person is one of multiple siblings born at the same time; 

(6) If the application is for a driver’s license or instruc- 
tion permit, whether the person has been previously licensed, 
where such license was issued, and under what name; 

(7) If the application is for a driver’s license or instruc- 
tion permit, whether the person has ever had his or her 
driver's license or driving privilege suspended, revoked, can- 
celled, disqualified, withheld, or denied, and if so, where and 
when such driving sanction was imposed and the reason for 
such action; 

(8) If the application is for a driver’s license or instruc- 
tion permit, whether the person has had a loss of conscious- 
ness or control within the last six months that could impair 
his or her ability to operate a motor vehicle; 

(9) The person’s signature and, if the application is for a 
driver’s license or instruction permit and the person is under 
the age of eighteen, the signature of the person’s custodial 
parent or legal guardian; and 

(10) Any supplementary documentation as may be nec- 
essary to verify any of the information required by this sec- 
tion. 

[Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-014, filed 
9/1/00, effective 10/2/00; 91-01-063, § 308-104-014, filed 12/14/90, effec- 
tive 1/14/91,] 


WAC 308-104-016 Motorcycle endorsement fees. 
The endorsement fee for the initial motorcycle endorsement 
shall be ten dollars, and the subsequent renewal endorsement 
fee shall be twenty-five dollars, unless the endorsement is 
renewed or extended for a period other than five years, in 
which case the subsequent renewal endorsement fee shall be 
five dollars for each year that the endorsement is renewed or 
extended. 


[Statutory Authority: RCW 46.01.110, 46.20.470 and 46.20.505, 00-02-017, 
§ 308-104-016, filed 12/27/99, effective 7/1/00.) 


WAC 308-104-018 Changing the address of record. 
(1) In addition to the form identified in RCW 46.20.205, the 
department may change a driver’s or identicard holder’s 
address of record upon: 

(a) The verbal request of the driver or identicard holder, 
where the department has satisfied itself as to the identity of 
the person making the request; or 

(b) Receipt of written documentation or electronic com- 
munication concerning the driver or identicard holder, where 
such documentation or communication includes an address 
that differs from the one maintained by department and is: 

(i) Signed by the driver or identicard holder; 

(ii) Filed at the request of the driver or identicard holder; 
or 

(iii) Filed by a public official or governmental agency. 

(2) This section shall not be construed as relieving the 
driver or identicard holder of the responsibility to notify the 
department of a change of address as required by RCW 
46.20.205. Failure by the department to change a driver’s or 
identicard holder’s address of record, where the driver or 
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identicard holder has not notified the department of the 
change of address with the form identified in RCW 
46.20.205, shall not limit the effectiveness of any notice 
mailed to the driver or identicard holder at the address of 
record as previously established by the department. 


[Statutory Authority: RCW 46.01.110 and 46.20.205. 96-20-089, § 308- 
104-018, filed 10/1/96, effective 11/1/96.] 


WAC 308-104-025 Effect of accumulation of traffic 
offenses. Whenever the official records of the department 
show that a person has committed at least four traffic offenses 
within a twelve-month period, or at least five traffic offenses 
within a twenty-four-month period, the department may 
require the person to appear for a driver improvement inter- 
view, as provided in chapter 46.20 RCW: Provided, That 
when a person has committed fewer traffic offenses than set 
forth in this section, the department may require the person to 
appear for a driver improvement interview or suspend or 
deny the person’s driving privilege when such action appears 
to be in the interest of the safety of other persons on the high- 
ways. For purposes of this section, the driver improvement 
interview may be conducted in a group setting. 

Failure to appear at the interview may result in a suspen- 
sion or denial of the driving privilege. For purposes of this 
section "traffic offense" means a conviction as defined in 
RCW 46.20.270(4), or a finding that a traffic infraction has 
been committed as defined in RCW 46.20.270(5), of a mov- 
ing violation as defined in WAC 308-104-160. A traffic 
offense committed under the provisions of chapter 46.37 
RCW by a commercial driver with respect to equipment 
required on commercial motor vehicles shall not be consid- 
ered for driver improvement purposes. 

[Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-025, filed 
9/1/00, effective 10/2/00, Statutory Authority: RCW 46.01.110 and 1989 ¢ 
178 §§ 3, 5, 8 and 16. 89-18-003, § 308-104-025, filed 8/24/89, effective 


9/24/89. Statutory Authority: RCW 46.01.110. 82-03-046 (Order 668 
DOL), § 308-104-025, filed 1/19/82.] 


WAC 308-104-035 Interest of safety. For purposes of 
RCW 46.20.291(3), whenever the records of the department 
show that a person has committed at least four traffic offenses 
within a twelve month period, or at least five traffic offenses 
within a twenty-four month period, this shall be considered 
prima facie evidence of violations of such frequency as to 


indicate a disrespect for traffic laws or a disregard for the > 


safety of other persons on the highways. A traffic offense 
committed under the provisions of chapter 46.37 RCW by a 
commercial driver with respect to equipment required on 
commercial motor vehicles shall not be considered for the 
purposes of this section. 

(Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-035, filed 
9/1/00, effective 10/2/00. Statutory Authority: RCW 46.01.110 and 1989 c 
178 §§ 3, 5, 8 and 16. 89-18-003, § 308-104-035, filed 8/24/89, effective 
9/24/89.] 


WAC 308-104-040 Driver’s licenses for identification 
and identicards. As provided by RCW 46.20.035, no identi- 
card shall be issued, nor shall any Washington state driver’s 
license be issued, other than as provided in RCW 46.20.035 
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(5), unless the applicant has satisfied the department regard- 
ing his or her identity. 

(1)(a) Except as provided in subsections (2) and (3) of 
this section, an applicant has not satisfied the identity require- 
ments of RCW 46.20.035 unless he or she displays or pro- 
vides the department with at least one of the following pieces 
of valid identifying documentation: 

(i) A valid or recently expired driver’s license or instruc- 
tion permit that contains the signature, date of birth, and a 
photograph of the applicant; 

Gi) A Washington state identicard or an identification 
card issued by another state that contains the signature and a 
photograph of the applicant; 

(iii) An identification card issued by the United States, a 
state, or an agency of either the United States or a state, of a 
kind commonly used to identify the members or employees 
of the government agency, that contains the signature and a 
photograph of the applicant; 

(iv) A military identification card that contains the signa- 
ture and a photograph of the applicant; 

(v) A United States passport that contains the signature 
and a photograph of the applicant; 

(vi) An immigration and naturalization service form that 
contains the signature and photograph of the applicant; or 

(vii) If the applicant is a minor, an affidavit of the appli- 
cant’s parent or guardian where the parent or guardian dis- 
plays or provides at least one piece of identifying documenta- 
tion as specified in this subsection along with additional doc- 
umentation establishing the relationship between the parent 
or guardian and the applicant. 

(b) In addition to the valid identifying documentation 
listed in subsection (1)(a), the department may request sup- 
plemental identifying documentation, or may undertake an 
investigation to verify the validity of any documentation pre- 
sented, in order to ascertain identity. 

(2) An applicant unable to present a piece of identifying 
documentation listed in RCW 46.20.035 (1) or (2) may 
request that other identifying documentation be considered 
by the department in order to ascertain identity, as provided 
by RCW 46.20.035(3). The department may waive the 
requirement for a piece of valid identifying documentation 
listed in RCW 46.20.035 (1) or (2) if the applicant presents 
sufficient valid supporting documents found by the depart- 
ment to clearly establish the identity of the applicant. For pur- 
_ poses of this subsection, the department has found the follow- 
ing pieces of documentation to be sufficient to clearly estab- 
lish identity: 

(a) A foreign country’s passport, containing the signature 
and a photograph of the individual, that has with it a valid 
United States Immigration and Naturalization entry form (I- 
94); 

(b) An enrollment card issued by a federally recognized 
Indian tribe, containing the signature and a photograph of the 
individual, with one other supporting document; 

(c) An identification card issued by the United States 
Bureau of Indian Affairs, containing the signature and a pho- 
tograph of the individual, with one other supporting docu- 
ment; 

(d) A written identification verification document com- 
pleted by the Washington department of corrections; and 
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(e) A Washington city or county police employee identi- 
fication card, containing the signature and a photograph of 
the individual, with one other supporting document; 

(3) If an applicant is unable to satisfy the department 
regarding his or her identity under subsections (1) or (2) of 
this section, he or she may request that the department review 
other documentation in order to ascertain identity, as pro- 
vided by RCW 46.20.035(3). 

(a) If the licensing services representative assisting the 
applicant is unable to ascertain identity from the documents 
presented, the applicant shall be referred to an in-office doc- 
ument reviewer for further assistance. The in-office docu- 
ment reviewer will evaluate the applicant’s documentation in 
order to determine whether identity can be clearly estab- 
lished. 

(b) If the in-office document review cannot clearly estab- 
lish an applicant’s identity, and if requested by an applicant, a 
senior technician for the region in which the applicant is mak- 
ing application will evaluate the applicant’s documentation in 
order to determine whether identity can be clearly estab- 
lished. 

(c) If requested by the applicant, the senior technician 
shall refer the applicant to driver licensing headquarters staff 
for final determination whether identity can be clearly estab- 
lished. 

[Statutory Authority: RCW 46,01.110, 00-18-070, § 308-104-040, filed 
9/1/00, effective 10/2/00; 93-22-071, § 308-104-040, filed 11/1/93, effective 
12/2/93; 82-03-046 (Order 668 DOL), § 308-104-040, filed 1/19/82; Order 


468-DOL, § 308-104-040, filed 12/30/77; Order 691101, § 308-104-040, 
filed 11/26/69.) 


WAC 308-104-047 Driving test—Waiver. For pur- 
poses of issuance of an original driver’s license, the depart- 
ment may waive the actual demonstration of the ability to 
operate a motor vehicle where the applicant meets all other 
licensing requirements, has successfully completed the 
appropriate Washington knowledge test or tests, and: 

(1) If the application is for a basic driver’s license, the 
applicant has: 

(a) Sutrendered a valid driver’s license issued by the 
applicant’s previous home state, or presented a letter of clear- 
ance from the previous home state showing a valid license 
record on file; 

(b) Not taken a Washington driving test on which the 
applicant has been disqualified; and 

(c) Not taken a Washington knowledge test on which the 
applicant has been disqualified three or more times; 

(2) If the application is for a driver’s license with a 
motorcycle endorsement, the applicant, along with the 
requirements listed in subsection (1) of this section, has: 

(a) Surrendered a valid motorcycle license or driver’s 
license with motorcycle endorsement issued by the appli- 
cant’s previous home state, or presented a letter of clearance 
from the previous home state showing a valid motorcycle 
license record on file. In order for a surrendered license or let- 
ter of clearance to be valid under this subsection, the appli- 
cant’s previous home state’s motorcycle licensing standards 
must meet or exceed Washington state motorcycle licensing 
standards, as determined by the department; 
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(b) Completed a motorcycle skill test waiver certificate; 
and 

(c) If the applicant is under eighteen years of age, pre- 
sented a certificate verifying completion of an approved 
motorcycle safety education course; 

(3) If the application is for a commercial driver’s license, 
the applicant, along with the requirements listed in subsection 
(1) of this section, has: 

(a) Surrendered a valid commercial driver’s license 
issued by the applicant’s previous home state, or presented a 
letter of clearance from the previous home state showing a 
valid commercial driver’s license record on file; or 


(b) Met the requirements for waiver of the commercial 
driver’s license skill test as provided by RCW 46.25.060(2). 

Notwithstanding the above provisions, the department 
may require the applicant to complete the appropriate driving 
test or tests if the department determines that it is in the inter- 
est of safety for the applicant to demonstrate his or her ability 
to operate a motor vehicle. 
[Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-047, filed 


9/1/00, effective 10/2/00; 91-01-063, § 308-104-047, filed 12/14/90, effec- 
tive 1/14/91.] 


WAC 308-104-050 Waiver of driver education 
requirement—When granted. No waiver of the traffic 
safety education course requirement for applicants under the 
age of 18 years shall be issued unless: 

(1) The parent, guardian, or other person having the care, 
custody and control of the applicant certifies that the appli- 
cant is: 

(a) Unable to take or successfully complete a traffic 
safety education course and the reasons therefor, and 

(b) That there exists an immediate need to operate a 
motor vehicle. The immediate need shall be set forth in as 
much detail as possible. For the purpose of meeting this 
requirement, "an immediate need exists” shall be construed to 
mean that the capability to drive will reduce or help eliminate 
the negative consequences of the situation that created the 
immediate need to drive. If operating a motor vehicle does 
not reduce the hardship which was created by the situation, 
"an immediate need" does not exist; and 

(2) The waiver is approved by a majority of a three mem- 
ber committee consisting of two department of licensing 
members which shall include any two of the following: The 
assistant director for driver services, the administrator of 
hearings, the administrator of driver responsibility, the 
administrator or assistant administrator(s) for driver opera- 
tions, and one member who shall be the supervisor of driver 
and safety education in the office of the superintendent of 
public instruction or his/her designee. The committee shall 
have the power to set definite restrictions as to hours of the 
day and routes or areas of travel permitted under the waiver 
until the applicant has completed a driver education course or 
has reached the age of 18 years. 

(Statutory Authority: RCW 46.01.110 and 46.25.140. 90-17-028, § 308- 
104-050, filed 8/8/90, effective 9/8/90. Statutory Authority: RCW 
46.01.110. 87-19-129 (Order DS 3), § 308-104-050, filed 9/22/87; 82-03- 


046 (Order 668 DOL), § 308-104-050, filed 1/19/82; Order 468-DOL, § 308- 
104-050, filed 12/30/77; Order MV-131, § 308-104-050, filed 4/26/72.] 
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WAC 308-104-056 Convictions—Suspension, revo- 
cation, and denial terms. The department shall suspend, 
revoke, or deny the driver’s license or nonresident driving 
privilege of every person who is convicted of a violation 
requiring such suspension, revocation, or denial, the term of 
which, except where otherwise required by law, shall com- 
mence on the date of conviction. 

[Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-056, filed 
9/1/00, effective 10/2/00; 93-22-071, § 308-104-056, filed 11/1/93, effective 
12/2/93. Statutory Authority; RCW 46.20.391, 46.01.110 and 46.65.020. 


86-07-018 (Order DS 2), § 308-104-056, filed 3/12/86; Order MV-222, § 
308-104-056, filed 10/29/74. 


WAC 308-104-070 Concurrent suspension, revoca- 
tion, and denial terms. Except as otherwise required by law, 
the department shall suspend, revoke or deny the driver’s 
license or nonresident driving privilege of every person who 
is convicted of more than one offense requiring such suspen- 
sion, revocation, or denial arising from the same incident for 
one term which will be the longest of the terms of suspension, 
revocation, or denial. 


[Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-070, filed 
9/1/00, effective 10/2/00; Order MV-172, § 308-104-070, filed 7/16/73.} 


WAC 308-104-080 Reissue fee—When required. The 
driver’s license of any person that has been suspended, 
revoked or denied for any reason shall not be reissued until 
such person shall pay the required reissue fee; except, that 
such reissue fee shall not be required when the imposition of 
the suspension, revocation, or denial was invalid or void or 
when the suspension, revocation, or denial was imposed 
because the subject was incompetent to operate a vehicle due 
to a physical or mental disability, because the subject had 
failed to attend a driver improvement interview, because the 
person’s filing of proof of financial responsibility for the 
future had been canceled or terminated, because the person 
defaulted on an agreement to pay damages resulting from a 
vehicle accident, or because the person was refused a license 
due to a suspension, revocation, or denial in another jurisdic- 
tion. 

{Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-080, filed 
9/1/00, effective 10/2/00; 93-22-071, § 308-104-080, filed 11/1/93, effective 
12/2/93, Statutory Authority: RCW 46.20.391, 46.01.110 and 46.65.020. 


86-07-018 (Order DS 2), § 308-104-080, filed 3/12/86; Order MV-172, § 
308-104-080, filed 7/16/73.] 


WAC 308-104-090 Reissue fee—Where paid and 

accepted. Reissue fees may be paid at any licensing services 
office or at the department’s central state office at any time 
during normal operating hours. 
[Statutory Authority: RCW 46.01.110. 00-18-069, § 308-104-090, filed 
9/1/00, effective 10/2/00; 93-22-071, § 308-104-090, filed 11/1/93, effective 
12/2/93, Statutory Authority: RCW 46.20.391, 46.01.110 and 46.65.020. 
86-07-018 (Order DS 2), § 308-104-090, filed 3/12/86; Order MV-172, § 
308-104-090, filed 7/16/73.] 


WAC 308-104-100 Occupational driver's license— 
Person eligible. The department shall issue an occupational 
driver’s license to any person who has had his or her driver’s 
license suspended or revoked who meets the requirements of 
RCW 46.20.380 and 46.20.391, provided that on the date of 
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conviction for the offense on which the suspension or revoca- 
tion is based or, if the suspension or revocation is based on an 
administrative action, on the date the suspension or revoca- 
tion became effective: 

(1) The person had an unexpired driver’s license; 

(2) The person did not have his or her resident driver’s 
license or nonresident driving privilege suspended or revoked 
for any reason; and 

(3) The person had not been required to surrender his or 
her Washington driver’s license to the department for failure 
to maintain proof of financial responsibility for the future. 

Notwithstanding the provisions of this section, an occu- 
pational driver’s license shall not be issued for the operation 
of a commercial motor vehicle when the commercial driver 
has had his or her license suspended, revoked, or denied, or 
has been disqualified from operating a commercial motor 
vehicle. 

[Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-100, filed 
9/1/00, effective 10/2/00. Statutory Authority: RCW 46.01.110 and 1989 c 
178 §§ 3, 5, 8 and 16. 89-18-003, § 308-104-100, filed 8/24/89, effective 
9/24/89. Statutory Authority: RCW 46.20.391, 46.01.110 and 46.65.020. 
86-07-018 (Order DS 2), § 308-104-100, filed 3/12/86. Statutory Authority: 


RCW 46.01.110. 82-03-046 (Order 668 DOL), § 308-104-100, filed 1/19/82; 
Order MV 349, § 308-104-100, filed 1/28/76.] 


WAC 308-104-105 Occupational license denial hear- 
ings. (1) Upon notification by the department that an occupa- 
tional driver’s license has been denied under RCW 46.20.391 
the aggrieved person may request a formal hearing to contest 
the department’s decision. No hearing need be granted where 
the department is prevented from issuing an occupational 
driver’s license by rule or law. A request for a hearing must be 
submitted in writing. 

(2) Within ten days of receipt of a request for a hearing, 
the department shall notify the requester in writing of the 
time and location of the hearing. The hearing may be held 
either in the person’s county of residence or in any county 
adjoining the person’s county of residence, except that all or 
part of the hearing may, at the discretion of the department, 
be conducted by telephone or other electronic means. 

(3) The hearing shall be conducted by a hearing officer 
appointed by the director. The director may delegate the 
authority to render final decisions to the hearing officer. 

(4) The scope of the hearing shall be limited to the fol- 
lowing issues: 

(a) Whether the person had a valid license on date of 
conviction or, if the suspension or revocation is based on an 
administrative action, on the date the suspension or revoca- 
tion became effective. 

(b) Whether the suspension or revocation giving rise to 
the application for an occupational driver’s license is one for 
which an occupational driver’s license may be issued under 
RCW 46.20.391. 

(c) Whether the person has been convicted of any 
offense relating to motor vehicles for which suspension or 
revocation of a driver’s license is mandatory within the one 
year immediately preceding the conviction or incident for 
which the occupational license is requested. 

(d) Whether the person has committed an offense of 
driving or being in physical control of a vehicle while under 
the influence of intoxicating liquor, or vehicular assault or 
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vehicular homicide, within the seven years immediately pre- 
ceding the conviction or incident for which the occupational 
license is requested. 

(e) Whether the person is currently suspended or revoked 
for any reason other than the offense for which the occupa- 
tional driver’s license is requested. 

(f) If the person is applying for an occupational driver’s 
license under RCW 46.20.391(1), whether the person is 
engaged in an occupation or trade that makes it essential that 
the person operate a motor vehicle. For purposes of this sec- 
tion, occupation or trade means being self-employed, or in 
the employ of another, for monetary compensation. 

(g) If the person is applying for an occupational driver’s 
license under RCW 46.20.391(2), whether the person is in or 
has applied for an apprenticeship program or on-the-job 
training program, or is in a program that assists persons who 
are enrolled in a WorkFirst program, or is undergoing sub- 
stance abuse treatment or is participating in meetings of a 
twelve-step group such as alcoholics anonymous, that makes 
it essential that the person operate a motor vehicle. 

(5) The person’s official driving record provided to the 
hearing officer by the department shall be prima facie evi- 
dence of the issues contained in subsection (4)(a) through (e) 
of this section unless the person presents clear and convinc- 
ing evidence to the contrary. 

(6) If the person is eligible for an occupational driver’s 
license under RCW 46.20.391(1), the person shall have the 
burden of proving that he or she is engaged in an occupation 
or trade that makes it essential to operate a motor vehicle. 

(7) If the person is eligible for an occupational driver’s 
license under RCW 46.20.391(2), the person shall have the 
burden of proving that he or she is in an apprenticeship pro- 
gram or on-the-job training program, or is in a program that 
assists persons who are enrolled in a WorkFirst program, or is 
undergoing substance abuse treatment or is participating in 
meetings of a twelve-step group such as alcoholics anony- 
mous, that makes it essential that the person operate a motor 
vehicle. 

(8) In the event that the person fails to appear for the 
hearing, no hearing shall be held. The case shall be remanded 
to the department and the department’s previous decision 
denying the occupational license shall be affirmed. 

{Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-105, filed 
9/1/00, effective 10/2/00. Statutory Authority: RCW 46.01.110 and 1989 c 
178 §§ 3, 5, 8 and 16. 89-18-003, § 308-104-105, filed 8/24/89, effective 


9/24/89. Statutory Authority: RCW 46.20.391, 46.01.110 and 46.65.020. 
86-07-018 (Order DS 2), § 308-104-105, filed 3/12/86.] 


WAC 308-104-130 Convictions—Driving records. 
(1) The department shall consider the information transmitted 
on the abstract of conviction as being accurate for the pur- 
poses of recording information on the defendant’s driving 
record and initiating suspension/revocation. action. The 
defendant shall be deemed to have been convicted of the traf- 
fic law violation(s) if any of the following appears on the 
abstract: 

(a) The payment of a fine. 

(b) An unvacated forfeiture of bail or collateral deposited 
to secure the defendant’s appearance in court. 

(c) A plea of guilty by the defendant. 
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(d) A finding of guilt. 

(2) For the purposes of maintaining the driving record, 
initiating a driver’s license or driving privilege suspension, 
revocation, or denial, and requiring the filing of proof of 
financial responsibility, the conviction shall be deemed final 
if any one or more of the elements listed in subsection (1) is 
present regardless of whether the imposition of sentence is 
deferred or penalty suspended. The department will not 
amend or modify the driving record of any driver’s license or 
driving privilege suspension, revocation, or denial if the court 
subsequently dismisses the charge at the conclusion of a suc- 
cessful deferral or probation period. 

(3) For purposes of Title 46 RCW: 

(a) The forfeiture of bail shall be considered a conviction 
unless the court vacates that forfeiture. 

(b) The payment of a fine on a traffic violation charge 
shall be considered a conviction unless the court subse- 
quently reimburses the defendant for all fines, costs, and 
other penalties imposed. 

(c) A plea of guilty shall be considered a conviction 
unless the defendant withdraws the plea of guilty during the 
proceedings, the defendant appeals the judgment and there 
has been a perfection of notice of appeal, or the court sets 
aside the judgment and orders a new trial. 

(d) A finding of guilt shall be considered a conviction 
unless the court approves a motion for a new trial or the 
defendant appeals the conviction to a higher court and there 
has been a perfection of notice of appeal. 

(4) If a court defers a finding after hearing the evidence, 
the department shall not consider the defendant as having 
been convicted until a final disposition is entered by that 
court, except when the defendant entered a guilty plea which 
was not withdrawn, or when the court imposed a penalty or 
sanction, including the payment of court costs, which could 
only be imposed upon a determination that the defendant was 
guilty. 

(5) A reporting error by the court that materially alters 
the original record of a conviction for a mandatory offense 
must be reported to the department in writing accompanied 
by a copy of the docket, or other permanent court record. 
[Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-130, filed 
9/1/00, effective 10/2/00. Statutory Authority: RCW 46.20.391, 46.01.110 


and 46.65.020. 86-07-018 (Order DS 2), § 308-104-130, filed 3/12/86; Order 
MV 349, § 308-104-130, filed 1/28/76.] 


WAC 308-104-135 Open container law infractions— 
Placement on driving records. A traffic infraction under 
RCW 46.61.519 (1) or (2) shall not be placed on the driving 
record of the person found to have committed the infraction if 
the department determines to its satisfaction that the person 
was a passenger in the vehicle at the time the notice of infrac- 
tion was issued. 


[Statutory Authority: RCW 46.20.391, 46.01.110 and 46.65.020. 86-07-018 
(Order DS 2), § 308-104-135, filed 3/12/86.] 


WAC 308-104-145 Driving record abstracts— 
Release to insurance companies. For purposes of RCW 
46.52.130, an abstract of driving record provided to an insur- 
ance company that has insurance in effect covering a person’s 
employer or a prospective employer shall exclude any infor- 


(2003 Ed.) 


308-104-160 


mation pertaining to the person’s operation of a noncommer- 
cial motor vehicle. The abstract provided to the insurance 
company that has insurance in effect covering the person, or 
the insurance company to which the person has applied, shall 
exclude any information pertaining to the person’s operation 
of a commercial motor vehicle. The abstract provided to the 
insurance company shall also exclude any information except 
that related to the commission of misdemeanors or felonies 
by the individual pertaining to law enforcement officers or 
fire fighters as defined in RCW 41.26.020, or any member of 
the Washington state patrol, while driving official vehicles in 
the performance of occupational duty. As used in this section, 
"commercial motor vehicle" shall have the meaning defined 
in RCW 46.25.010(6). 

[Statutory Authority: RCW 46.01.110. 93-22-071, § 308-104-145, filed 


11/1/93, effective 12/2/93. Statutory Authority: RCW 46.01.110 and 
46.25.140. 90-17-028, § 308-104-145, filed 8/8/90, effective 9/8/90.] 


WAC 308-104-150 Address requests—Terms and 
fees. Where not otherwise prohibited by law or rule, the 
department may make available the address of a person 
whose driving record or identicard record is maintained by 
the department. A request for an address must be in writing, 
and must include the full name and the driver’s license num- 
ber or date of birth of the person whose address is requested. 

The department shall collect in advance a fee of two dol- 
lars for each address requested in a single listing up to and 
including ten addresses, and fifteen cents for each additional 
address on that single listing: Provided, That the addresses 
will be provided to all governmental agencies without charge. 
[Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-150, filed 


9/1/00, effective 10/2/00; 82-03-046 (Order 668 DOL), § 308-104-150, filed 
1/19/82.) 


WAC 308-104-155 Driving records—Designation of 
persons other than employees of the department as agents 
for certification. For purposes of Title 46 RCW, the director 
of the department of licensing may designate persons other 
than employees of the department as agents to furnish certi- 
fied abstracts of driving records under seal of the director. 
This section shall only apply when the driving record has 
been obtained by the designated agent through electronic data 
transmission from the department’s computer records. 
[Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-155, filed 


9/1/00, effective 10/2/00; 91-01-063, § 308-104-155, filed 12/14/90, effec- 
tive 1/14/91.] 


WAC 308-104-160 Nonmoving violation defined. A 
"nonmoving violation” as used in RCW 46.65.020 and this 
chapter shall mean any violation or traffic infraction in Title 
46 RCW, other than those moving violations included in the 
following list or violations of substantially similar laws, 
administrative regulations, local laws, ordinances, regula- 
tions, or resolutions of a political subdivision of this state, the 
federal government, or any other state: 

(1) Driving while under the influence of intoxicating 
liquor or any drug as defined by RCW 46.61.502; 

(2) Physical control of a motor vehicle while under the 
influence of intoxicating liquor or any drug, as defined by 
RCW 46.61.504; 
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(3) Vehicular homicide, as defined by RCW 46.61.520; 

(4) Vehicular assault, as defined by RCW 46.61.522; 

(5) Reckless driving, as defined by RCW 46.61.500; 

(6) Racing, as defined by RCW 46.61.530; 

(7) Embracing, as defined by RCW 46.61.665; 

(8) Hit and run (injury, death, or occupied vehicle), as 
defined by RCW 46.52.020; 

(9) Attempting to elude a police vehicle, as defined by 
RCW 46.61.024; 

(10) Driving while driving privilege suspended or 
revoked, as defined by RCW 46.20.342, 46.20.394, o 
46.20.420; 

(11) Reckless endangerment of roadway workers, as 
defined in RCW 46.61.527; 

(12) Driver under twenty-one driving or being in physi- 
cal control of a motor vehicle after consuming alcohol, as 
defined in RCW 46.61.503; 

(13) Driving or in physical control of commercial motor 
vehicle while having alcohol in system, as defined in RCW 
46.25.110; 

(14) Open container violation (driver), as defined by 
RCW 46.61.519; 

(15) Negligent driving in the first degree, as defined by 
RCW 46.61.5249; 

(16) Negligent driving in the second degree, as defined 
by RCW 46.61.525; 

(17) Hit and run (unattended vehicle or property), as 
defined by RCW 46.52.010; 

(18) Disobey road sign, as defined by RCW 46.61.050 
and 46.61.070; 

(19) Disobey signalman, officer, or fire fighter, as 
defined by RCW 46.61.015, 46.61.020, 46.61.021, or 46.61.- 
022: 

(20) Disobey school patrol, as defined by 46.61.385; 

(21) Speed too fast for conditions, as defined by RCW 
46.61.400; 

(22) Speed in excess of maximum limit, as defined by 
RCW 46.61.400 or 46.61.460; 

(23) Speeding in a school zone, as defined by RCW 
46.61.440; 

(24) Failure to stop, as defined by RCW 46.61.055, 
46.61.065, 46.61.195, 46.61.200, 46.61.340, 46.61.345, 
46.61.350, 46.61.365, 46.61.370, or 46.61.375; 

(25) Failure to yield right of way, as defined by RCW 
46.61.180, 46.61.185, 46.61.190, 46.61.202, 46.61.205, 
46.61.210, 46.61.215, 46.61.220, 46.61.235, 46.61.245, 
46.61.261, 46.61.300, or 46.61.427; 

(26) Failure to keep to the right, as defined by RCW 
46.61.100 or 46.61.105; 

(27) Wrong way on a one-way street or rotary traffic 
island, as defined by RCW 46.61.135; 

(28) Improper lane change or travel, as defined by RCW 
46.61.140; 

(29) Straddling or driving over centerline, as defined by 
RCW 46.61.140; 

(30) Driving on the wrong side of the road, as defined by 
RCW 46.61.150; 

(31) Crossing divider, as defined by RCW 46.61.150; 

(32) Improper entrance to or exit from freeway, as 
defined by RCW 46.61.155; 
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(33) High occupancy vehicle lane violation, as defined 
by RCW 46.61.165; 

(34) Improper overtaking or passing, as defined by RCW 
46.61.110, 46.61.115, 46.61.120, 46.61.125, or 46.61.130; 

(35) Passing stopped school bus, as defined by RCW 
46.61.370; 

(36) Passing stopped private carrier bus, as defined by. 
RCW 46.61.375; 

(37) Following to closely, as defined by RCW 
46.61.145; 

(38) Following fire apparatus, as defined by RCW 
46.61.635; 

(39) Crossing fire hose, as defined by RCW 46.61.640; 

(40) Driving on sidewalk, as defined by RCW 
46.61.606; 

(41) Driving through safety zone, as defined by RCW 
46.61.260; 

(42) Driving with wheels off roadway, as defined by 
RCW 46.61.670; 

(43) Impeding traffic, as defined by RCW 46.61.100, 
46.61.425, or 46.20.427; 

(44) Improper turn, as defined by RCW 46.61.290; 

(45) Prohibited turn, as defined by RCW 46.61.295; 

(46) Failure to signal or improper signal, as defined by 
RCW 46.61.305; 

(47) Improper backing, as defined by RCW 46.61.605; 

(48) Unlawful operation of motorcycle on roadway, as 
defined by RCW 46.61.608; 

(49) Reckless endangerment, as defined by RCW 
9A.36.050; 

(50) Failure to maintain control, as defined by RCW 
46.61.445; l 

(51) Violation of license restriction(s), as defined by 
RCW 46.20.041 or 46.20.740; 

(52) Violation of instruction permit restrictions, as 
defined by RCW 46.20.055; 

(53) Violation of out-of-service order, as defined by 
RCW 46.25.090; 

(54) Obstructed vision or control, as defined by RCW 
46.61.615; 

(55) Carrying persons or animals outside of vehicle, as 
defined by RCW 46.61.660; 

(56) Carrying passenger in towed vehicle, as defined by 
RCW 46.61.625; 

(57) Coasting on downgrade, as defined by RCW 
46.61.630; 

(58) Violation of child restraint requirements, as defined 
by RCW 46.61.687; 

(59) Carrying child under the age of five years old on 
motorcycle, as defined by RCW 46.37.530; 

(60) Carrying passenger improperly on motorcycle, as 
defined by RCW 46.61.610; l 

(61) No helmet, goggles, mirrors, windshield or face 
shield, as defined by RCW 46.37.530; 

(62) Motorcycle handlebars above maximum height, as 
defined by RCW 46.61.611; 

(63) Operating moped on freeway or sidewalk, as 
defined by RCW 46.61.710; 

(64) Ilegal, improper, defective, or missing vehicle 
equipment, as defined by RCW 46.37.010; 
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(65) Driving without lights, as defined by RCW 
46.37.020; 

(66) Failure to dim lights, as defined by RCW 46.37.230; 

(67) Operating motorcycle without lights, as defined by 
RCW 46.37.522; 

(68) No lamp, reflector, or flag on extended load, as 
defined by RCW 46.37.140; 

(69) Unnecessary noise, as defined by RCW 46.37.380; 

(70) Wearing earphones or viewing television in vehicle, 
as defined by RCW 46.37.480; 

(71) Permitting illegal vehicle operation, as defined by 
RCW 46.20.343 or 46.61.675; 

(72) Failure to secure load, as defined by RCW 
46.37.490; 

(73) Spilling load, as defined by RCW 46.61.655; and 

(74) Improper towing, as defined by RCW 46.44.070. 
[Statutory Authority: RCW 46.01.110, 00-18-070, § 308-104-160, filed 
9/1/00, effective 10/2/00, Statutory Authority: RCW 46.10.110. 92-08-045, 
§ 308-104-160, filed 3/25/92, effective 4/25/92. Statutory Authority; RCW 
46.20.391, 46.01.100 and 46.65.020. 86-07-018 (Order DS 2), § 308-104- 
160, filed 3/12/86. Statutory Authority: RCW 46.01,110, 82-21-002 (Order 


697-DOL), § 308-104-160, filed 10/7/82; 82-03-046 (Order 668 DOL), § 
308-104-160, filed 1/19/82.] 


WAC 308-104-170 Alcohol or drug abuse treatment 
program, (1) For the purposes of Title 46 RCW, a person 
shall be deemed to have undertaken and followed a course of 
treatment for alcohol or drug abuse on a program approved 
by the department of social and health services if he or she 
has been under said program for at least sixty days: Provided, 
That the department may accept a shorter treatment term 
upon a showing that the full sixty days of treatment would not 
be in the best interests of the person’s recovery progress. 

(2) The term "program approved by the department of 
social and health services," as used in Title 46 RCW, shall 
mean an alcohol or drug abuse treatment program meeting 
the requirements of chapter 388-305 WAC. 

(Statutory Authority: RCW 46.01.110. 00-18-070, § 308-104-170, filed 


9/1/00, effective 10/2/00; 93-22-071, § 308-104-170, filed 11/1/93, effective 
12/2/93; 82-03-046 (Order 668 DOL), § 308-104-170, filed 1/19/82.) 


WAC 308-104-340 Formal hearings—Habitual traf- 
fic offenders. At the formal hearing held by the department 
to determine whether the driver is a habitual offender, the 
certified abstract of convictions of traffic offenses or determi- 
nations that the indicated traffic infractions occurred shall be 
prima facie evidence that the person named therein was duly 
convicted by the court wherein such conviction or holding 
was made of each offense or infraction shown by such tran- 
script or abstract. 

A person may bring a collateral attack on the constitu- 
tional validity of the convictions for the traffic offenses giv- 
ing rise to the proposed license revocation, pursuant to RCW 
46.65.020(1): Provided, however, That the person collater- 
ally attacking the constitutional validity of any conviction for 
a traffic offense must prove by clear, cogent and convincing 
evidence both of the following: 

(1) That the person pleaded guilty to a traffic offense for 
which imprisonment was authorized without having been 
advised of his or her right to be represented by counsel and or 
his or her right to have counsel appointed if indigent; and 
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(2) As the result of the guilty plea, the driver was sen- 
tenced to jail and actually served time in jail. 

The department may, in addition, consider any records in 
its possession with respect to any conviction(s) which is (are) 
being collaterally attacked. 


[Statutory Authority: RCW 46.01.110. 92-08-045, § 308-104-340, filed 
3/25/92, effective 4/25/92.] 


Chapter 308-106 WAC 
MANDATORY INSURANCE 
WAC 
308-106-010 Insurance identification card. 
308-106-020 Insurance identification card—Content. 
308-106-030 Insurance identification card—Self-insurance—Certifi- 


cate of deposit—Bond. 


WAC 308-106-010 Insurance identification card. (1) 
Any person who operates a motor vehicle subject to registra- 
tion under chapter 46.16 RCW must have an identification 
card in his or her possession, as required by section 4(1), 
chapter 353, Laws of 1989, unless exempt under section 2 
(4)(a) or (b) of that chapter. 

(2) In the event that an identification card contains a 
description of the insured vehicle(s), and the person acquires 
any additional or replacement vehicle(s), possession of a 
valid insurance identification card previously issued, along 
with proof of recent acquisition or transfer of ownership of 
the additional or replacement vehicle(s), shall be deemed to 
fulfill the requirements of this section for a period not to 
exceed thirty days after such vehicle(s) was acquired. The 
person must notify the company issuing the identification 
card of the acquisition of the additional or replacement vehi- 
cle(s) within fifteen days of acquisition. Possession of any 
binder issued pending the issuance of a motor vehicle liabil- 
ity policy shall likewise be deemed to fulfill the requirements 
of this section. 


[Statutory Authority: RCW 46.01.110 and 1989 c 353 § 3. 89-22-030, § 308- 
106-010, filed 10/26/89, effective 11/26/89.] 


WAC 308-106-020 Insurance identification card— 
Content. Whenever an insurance company issues or renews 
a motor vehicle liability insurance policy, the company shall 
provide the policy holder with an identification card that is to 
include, at a minimum: 

(a) The name of the insurance company; 

(b) The policy number; 

(c) The effective date of the policy; 

(d) The expiration date of the policy; and 

(e) A description of the year, make and/or model of the 
insured vehicle(s) and/or the name of the insured driver. If 
there are five or more vehicles under common ownership, the 
word "fleet" may be used in place of the vehicle description. 
The insurance company may issue a supplemental listing of 
vehicles covered. 

If an insurance company issues an identification card 
containing information in addition to that identified above, 
the above information shall be printed in such a way so as to 
be readily discernible. To the extent practical, the insurance 
identification card shall be printed in a manner so as to dis- 
courage tampering. 
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[Statutory Authority: RCW 46.01.110 and 1989 c 353 § 3. 89-22-030, § 308- 
106-020, filed 10/26/89, effective 11/26/89.] 


WAC 308-106-030 Insurance identification card— 
Self-insurance—Certificate of deposit—Bond. A person or 
organization providing proof of compliance through self- 
insurance, as provided in RCW 46.29.630, certificate of 
deposit, as provided in RCW 46.29.550, or bond, shall pro- 
vide an identification card to all covered drivers. The card 
shall contain the following information: 

(a) For persons or organizations who are self-insured: 

(i) The self-insurance number issued by the department 
of licensing; 

(ii) The effective date of the certificate of self-insurance; 
and 

(iii) A description of the year, make and/or model of the 
vehicles covered by the certificate of self-insurance and/or 


the name of the driver covered by the certificate of self-insur-’ 


ance. The word "fleet" may be used in place of the vehicle 
description. The person or organization may issue a supple- 
mental listing of vehicles covered; 

(b) For persons or organizations who are covered by a 
certificate of deposit: 

(i) The certificate number issued by the state treasurer; 
and 

(ii) The name of the driver covered by the certificate of 
deposit; 

(c) For persons or organizations covered by a liability 
bond: í 
(i) The name of the company issuing the bond; 

(ii) The bond number; and 
(iii) The name of the driver covered by the bond. 


[Statutory Authority: RCW 46.01.110 and 1989 c 353 § 3. 89-22-030, § 308- 
106-030, filed 10/26/89, effective 11/26/89.] 


Chapter 308-108 WAC 
DRIVER TRAINING SCHOOLS 
WAC 
308-108-100 Driver training schools—Place of business. 


WAC 308-108-100 Driver training schools—Place of 
business. In order to comply with the business practices 
relating to place of business provided for in RCW 46.82.360, 
a driver training school must meet the requirements of this 
section. 

(1) No place of business shall be established nor any 
business of a driver training school conducted or solicited 
within one thousand feet of an office building owned or 
leased by the department of licensing in which examinations 
for driver’s licenses are conducted. The distance of one thou- 
sand feet shall be measured along the public streets by the 
nearest route from the place of business to such building. 

(2) A driver training school shall have an established 
place of business owned, rented, or leased by the school and 
regularly occupied and used exclusively for the business of 
giving driver instruction. 

(3) A driver training school established, or a driver train- 
ing school establishing a new location, after July 23, 1989, 
shall be located in a district that is zoned for business or com- 
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mercial purposes. The established place of business, branch 
office, or classroom or advertised address of any such driver 
training school shall not consist of or include a house trailer, 


- residence, tent, temporary stand, temporary address, bus, 


telephone answering service if such service is the sole means 
of contacting the driver training school, a room or rooms in a 
hotel or rooming house or apartment house, or premises 
occupied by a single or multiple-unit dwelling house. This 
subsection shall not be construed as limiting the authority of 
local governments to grant conditional use permits or vari- 
ances from zoning ordinances. 


[Statutory Authority: RCW 46.01.110. 91-01-063, § 308-108-100, filed 
12/14/90, effective 1/14/91.] 


Chapter 308-124 WAC 


REAL ESTATE BROKERS AND SALESPERSONS— 
GENERAL PROVISIONS 


WAC 

308-124-007 
308-124-021 
308-124-025 
308-124-035 
308-124-045 


Meetings. 

Definitions. 

Application of brief adjudicative proceedings. 
Preliminary record in brief adjudicative proceedings. 
Conduct of brief adjudicative proceedings. 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 

308-124-001 Promulgation—Authority, [Statutory Authority: RCW 
18.85.040. 87-20-091 (Order PM 683), § 308-124-001, 
filed 10/7/87; Order RE 120, § 308-124-001, filed 
9/20/77; Order RE 114, § 308-124-001, filed 7/2/75 
(Repealed and amended by Order RE 114, filed 7/2/75); 
Order RE 107, § 308-124-001, filed 7/20/73; Promulga- 
tion to Rules 1-6 (WAC 308-124-010 through 308-124- 
060), filed 3/24/60.] Repealed by 99-03-042, filed 
1/14/99, effective 2/14/99. Statutory Authority; RCW 
18.85.040 and the Governor's Executive Order on Reg- 
ulatory Improvement 97-02. 
Organization. [Statutory Authority: RCW 18.85.040 
and chapter 18.86 RCW, 97-01-027, § 308-124-005, 
filed 12/10/96, effective 1/10/97. Statutory Authority: 
RCW 18.85.040 and SB 6284. 95-03-012, § 308-124- 
005, filed 1/5/95, effective 2/5/95. Statutory Authority: 
RCW 18.85.040. 90-23-039, § 308-124-005, filed 
11/15/90, effective 12/16/90; 87-20-091 (Order PM 
683), § 308-124-005, filed 10/7/87; 82-17-039 (Order 
130), § 308-124-005, filed 8/13/82; 81-05-016 (Order 
RE 128), § 308-124-005, filed 2/10/81; Order RE 114, § 
308-124-005, filed 7/2/75; Rules (part), filed 8/24/67.] 
Repealed by 99-03-042, filed 1/14/99, effective 2/14/99. 
Statutory Authority: RCW 18.85.040 and the Gover- 
nor's Executive Order on Regulatory Improvement 97- 
02. 
Credit and character report. [Order RE 107, § 308-124- 
010, filed 7/20/73; Order RE-101, § 308-124-010, filed 
2/17/71; Rule 1, filed 3/24/60.] Repealed by Order RE 
114, filed 7/2/75, 
Application for license—Credit and character report. 
[Rule 2, filed 3/24/60.] Repealed by Order RE-101, filed 
2/17/71. 
Applicant for license previously licensed in another 
state. [Rule 3, filed 3/24/60.] Repealed by Order RE 
114, filed 7/2/75. 
Corporate or copartnership applicants for licerses— 
Proof required, [Order RE 107, § 308-124-040, filed 
7/20/73; Rule 4, filed 3/24/60.] Repealed by Order RE 
114, filed 7/2/75. 
Corporate or copartnership applications for temporary 
salesman's permit—Proof required. [Rule 5, filed 
3/24/60.] Repealed by Order RE 114, filed 7/2/75. 
Renewal of licenses—Exemption of servicemen. [Rules 
(part), filed 12/21/66; Rule 6, filed 3/24/60.] Repealed 
by Order RE 114, filed 7/2/75. 


308-124-005 


308-124-010 


308-124-020 


308-124-030 


308-124-040 


308-124-050 


308-124-060 
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Salesman second renewal requirements. [Order RE-105, 
§ 308-124-065, filed 9/1/72.] Repealed by Order RE 
114, filed 7/2/75. 

Successful applicants must apply for license. [Order RE 
110, § 308-124-070, filed 3/27/74; Rule 7, filed 
3/24/60.) Repealed by Order RE 114, filed 7/2/75. 
Notice required of intention to take examination. [Order 
RE 107, § 308-124-080, filed 7/20/73; Order RE-105, § 
308-124-080, filed 9/1/72; Order 5, § 308-124-080, filed 
5/13/69; Rules (part), filed 6/28/67; Rule 8, filed 
3/24/60.) Repealed by Order RE 114, filed 7/2/75. 
Credit and character report—Temporary permit. [Order 
RE 107, § 308-124-085, filed 7/20/73.] Repealed by 
Order RE 114, filed 7/2/75. 

No temporary permit issued after examination failure. 
[Order RE 112, § 308-124-087, filed 1/23/75.] Repealed 
by Order RE 120, filed 9/20/77. 

Unsuccessful broker applicants—Loss of waiver privi- 
lege. [Order RE 107, § 308-124-090, filed 7/20/73; 
Order 09-11-70, § 308-124-090, filed 9/14/70; Rule 9, 
filed 12/21/66.] Repealed by Order RE 114, filed 7/2/75. 
Prevention of the same or deceptively similar real estate 
firm names. [Rule 10, filed 12/21/66.] Repealed by 
Order RE 114, filed 7/2/75. 

Real estate office in same building as residence require- 
ments. [Order RE-102, § 308-124-110, filed 10/28/71; 
Rule 11, filed 12/21/66.] Repealed by Order RE 114, 
filed 7/2/75. 


308-124-065 
308-124-070 


308-124-080 


308-124-085 
308-124-087 


308-124-090 


308-124-100 


308-124-110 


308-124-120 
ate brokers by broker. [Rule 12, filed 12/21/66.] 
Repealed by Order RE 114, filed 7/2/75. 

Subdivision advertising—Filing with director. [Order 
RE 110, § 308-124-130, filed 3/27/74; Rule 13, filed 
6/28/67,] Repealed by Order RE 116, filed 4/30/76. 
Summary revocation of licenses. [Rules (part), filed 
8/24/67.] Repealed by Order RE 116, filed 4/30/76. 
Application for license—Fingerprinting. [Rules (part), 
filed 8/24/67.] Repealed by Order RE 116, filed 4/30/76. 
Discriminatory acts—Prohibition. [Order 4, § 308-124- 
170, filed 4/16/68.] Repealed by Order RE 116, filed 
4/30/76. 

Branch offices operating under another name. [Order 5, 
§ 308-124-180, filed 5/13/69.] Repealed by Order RE 
116, filed 4/30/76. 

License fees—Expiration—Renewal. {Order RE-102, § 
308-124-190, filed 10/28/71.] Repealed by Order RE 
114, filed 7/2/75. 

Fee brokers prohibited. [Order RE-105, § 308-124-200, 
filed 9/1/72.] Repealed by Order RE 114, filed 7/2/75. 
Notification of adverse court action. [Order RE 108, § 
308-124-210, filed 9/26/73.] Repealed by Order RE 
114, filed 7/2/75. 


308-124-130 


308-124-140 
308-124-150 
308-124-170 


308-124-180 
308-124-190 


308-124-200 
308-124-210 


WAC 308-124-007 Meetings. The real estate commis- 

sion meets quarterly, March, June, September and December 
or at the call of the director. Individuals desiring to be 
informed as to date, time, place and agenda of the meeting 
must make a written request to the real estate program. 
Annual notice of the commission’s yearly schedule will be 
published by the code reviser at the beginning of each new 
year. 
[Statutory Authority: RCW 18.85.040 and the Governor's Executive Order 
on Regulatory Improvement 97-02. 99-03-042, § 308-124-007, filed 
1/14/99, effective 2/14/99. Statutory Authority: RCW 18.85.040. 90-23- 
039, § 308-124-007, filed 11/15/90, effective 12/16/90; 87-20-091 (Order 
PM 683), § 308-124-007, filed 10/7/87; Order RE 114, § 308-124-007, filed 
7/2/75; Order RE-104, § 308-124-007, filed 2/16/72; Order RE-103, § 308- 
124-007, filed 12/14/71.] 


WAC 308-124-021 Definitions. Words and terms used 
in these rules shall have the same meaning as each has under 
chapter 18.85 RCW unless otherwise clearly provided in 
these rules, or the context in which they are used in these 
rules clearly indicates that they be given some other meaning. 
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(1) “Designated broker" is the natural person designated 
by a corporation, limited liability company, limited liability 
partnership or partnership to act as a broker on behalf of the 
corporation, limited liability company, limited liability part- 
nership or partnership. The designated broker must be an 
officer of the corporation, manager or member of the limited 
liability company, partner of the limited liability partnership 
or a general partner of the partnership and must be separately 
qualified for licensure as a real estate broker. 

(2) "Principal owner" is a person who owns or controls, 
directly or indirectly, ten percent or more of a real estate bro- 
kerage, regardless of whether such interest stands in the per- 
son’s true name or in the name of a nominee. 

(3) "Individual broker" is the natural person who owns a 
sole proprietorship brokerage company and is the licensed 
broker of the firm. 

(4) "Affiliated licensees" are the natural persons licensed 
as salespersons, associate brokers, and/or branch managers 
employed by a real estate broker and who are licensed to rep- 
resent a broker in the performance of any of the acts specified 
in chapter 18.85 RCW. 

(5) "Prospect procurement” is initiating contact with a 

prospective buyer, seller, landlord or tenant for the purpose 
of engaging in a sale, lease or rental of real estate or a busi- 
ness opportunity, and the contact is initiated under a promise 
of compensation. 
[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124-021, filed 3/29/00, effec- 
tive 7/1/00; 99-03-042, § 308-124-021, filed 1/14/99, effective 2/14/99. Stat- 
utory Authority: RCW 18.85.040. 98-01-107, § 308-124-021, filed 
12/17/97, effective 1/17/98; 90-23-039, § 308-124-021, filed 11/15/90, 
effective 12/16/90; 88-24-059 (Order PM 811), § 308-124-021, filed 
12/7/88; 87-20-091 (Order PM 683), § 308-124-021, filed 10/7/87; 81-05- 
016 (Order RE 128), § 308-124-021, filed 2/10/81; 78-11-052 (Order RE 
125), § 308-124-021, filed 10/23/78; Order RE 120, § 308-124-021, filed 
9/20/77, Order RE 114, § 308-124-021, filed 7/2/75; Order RE-102, § 308- 
124-021, filed 10/28/71.] 


WAC 308-124-025 Application of brief adjudicative 
proceedings. The director adopts RCW 34.05.482 through 
34.05.494 for the administration of brief adjudicative pro- 
ceedings conducted by request, and/or at the discretion of the 
director pursuant to RCW 34.05.482, for the categories of 
matters set forth below. Brief adjudicative proceedings will 
be limited to a determination of one or more of the following 
issues: l 

(1) Whether an applicant for a license meets the mini- 
mum criteria for a license to practice as a real estate broker or 
real estate salesperson in this state and the department pro- 
poses to deny the application; 

(2) Whether a person is in compliance with the terms and 
conditions of a final order or agreement previously issued by 
the department, 

(3) Whether to deny or withdraw approval of any real 
estate clock hour courses, school approval, or instructor 
approval; 

(4) Whether a license holder requesting renewal has sub- 
mitted all required information and whether a license holder 
meets minimum criteria for renewal; 

(5) Whether a license holder has been certified by a lend- 
ing agency and reported for nonpayment or default on a fed- 
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erally or state-guaranteed education loan or service-condi- 
tional scholarship; and 

(6) Whether a cease and desist order issued to an unli- 
censed person for acting as a real estate broker or salesperson 
was properly issued. 


[Statutory Authority: RCW 18.85.040. 98-01-107, § 308-124-025, filed 
12/17/97, effective 1/17/98.] 


WAC 308-124-035 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for an original or renewal license, 
for approval of an education course or curriculum, or for the 
proper issuance of a cease and desist order shall consist of: 

(a) The application for the license, renewal, or approval 
and all associated documents; or the cease and desist order 
and all associate documents; 

(b) All documents relied upon by the program in propos- 
ing to deny the license, renewal, or approval; or all docu- 
ments relied upon by the program in issuing a cease and 
desist order; and 

(c) All correspondence between the applicant for license, 
renewal, or approval and the program regarding the applica- 
tion; or all correspondence between the respondent and the 
program regarding the issuance of the cease and desist order. 

(2) The preliminary record with respect to determination 
of compliance with a previously issued final order or agree- 
ment shall consist of: 

(a) The previously issued final order or agreement; 

(b) All reports or other documents submitted by, or at the 
direction of, the license holder, in full or partial fulfillment of 
the terms of the final order or agreement; 

(c) All correspondence between the license holder and 
the program regarding compliance with the final order or 
agreement; and 

(d) All documents relied upon by the program showing 
that the license holder has failed to comply with the previ- 
ously issued final order or agreement. 

(3) The preliminary record with respect to the determina- 
tion of nonpayment or default by the license holder on a fed- 
erally or state-guaranteed education loan or service-condi- 
tional scholarship shall consist of: 

(a) Certification and report by the lending agency that 
the identified person is in default or nonpayment on a feder- 
ally or state-guaranteed education loan or service-conditional 
scholarship; or 

(b) A written release, if any, issued by the lending 
agency stating that the identified person is making payment 
on the loan in accordance with a repayment agreement 
approved by the lending agency. 


[Statutory Authority: RCW 18.85.040. 98-01-107, § 308-124-035, filed 
12/17/97, effective 1/17/98.) 


WAC 308-124-045 Conduct of brief adjudicative 
proceedings. (1) Brief adjudicative proceedings shall be con- 
ducted by a presiding officer for brief adjudicative proceed- 
ings designated by the director. The presiding officer for brief 
adjudicative proceedings shall not have personally partici- 
pated in the decision which resulted in the request for a brief 
adjudicative proceeding. 
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(2) The parties or their representatives may present writ- 
ten documentation. The presiding officer for brief adjudica- 
tive proceedings shall designate the date by which written 
documents must be submitted by the parties. 

(3) The presiding officer for brief adjudicative proceed- 
ings may, in his or her discretion, entertain oral argument 
from the parties or their representatives. 

(4) No witnesses may appear to testify. 

(5) In addition to the record, the presiding officer for 
brief adjudicative proceedings may employ agency expertise 
as a basis for the decision. 

(6) The presiding officer for brief adjudicative proceed- 
ings shall not issue an oral order. Within ten days of the final 
date for submission of materials or oral argument, if any, the 


` presiding officer for brief adjudicative proceedings shall 


enter an initial order. 


[Statutory Authority: RCW 18.85.040. 98-01-107, § 308-124-045, filed 
12/17/97, effective 1/17/98.] 


Chapter 308-124A WAC 
REAL ESTATE—LICENSING AND EXAMINATION 


WAC 

308-124A-010 
308-124A-020 
308-124A-025 


Character report. 

Application for a license—Fingerprinting, 

Application process to take examination not licensed in 
another jurisdiction. 

Successful applicants must apply for license. 

Unsuccessful broker applicants—Loss of waiver privi- 
lege. 

Application for real estate examination, licensed in 
another jurisdiction. 

Application for license—Interim license. 

Salesperson, associate brokers—Termination of ser- 
vices, 

Corporate or copartnership applicants for licenses— 
Proof required, 

Corporate license renewal—Proof required. 

Application for broker license examination—Two years 
sales experience. 

Application for broker license examination, other quali- 
fication or related experience. 

Application for broker license examination—Clock 
hour requirements. 

Substitution of clock hours. 

Grading of examinations. 

Reexamination. 

Examination procedures, 

Real estate brokers and salespersons and land develop- 
ment representative fees, 

Reinstatement of a cancelled license for nonpayment of 
renewal fee. 

Salesperson first active license renewal—Post license 
requirements. 

License activation. 

Continuing education clock hour requirements. 

Defining prescribed core curriculum. 


308-124A-030 
308-124A-040 


308-124A~-110 


308-124A-120 
308-124A-130 


308-124A-200 


308-124A-205 
308-124A-410 


308-124A-420 
308-124A-422 


308-124A-425 
308-124A-430 
308-124A-440 
308-124A-450 
308-124A-460 


308-124A-570 
308-124A-590 


308-124A-595 
308-124A-600 
308-124A-605 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 


Applicant for license previously licensed in another 
state. [Statutory Authority: RCW 18.85.040. 81-05-016 
(Order RE 128), § 308-124A-100, filed 2/10/81; Order 
RE 114, § 308-124A-100, filed 7/2/75.] Repealed by 88- 
20-037 (Order PM 775), filed 9/30/88. Statutory 
Authority: RCW 18.85.040. 

Nonresident licenses—-Expiration—Renewal. ([Statu- 
tory Authority: RCW 18.85.040, 18.85.140 and 
18.85.190. 87-17-051 (Order PM 673), § 308-124A- 
115, filed 8/18/87, effective 10/1/87.] Repealed by 88- 
20-037 (Order PM 775), filed 9/30/88. Statutory 
Authority: RCW 18.85.040. 


308-124A-100 


308-124A-115 
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308-124A-210 Corporate or copartnership application for land develop- 
ment representative—Proof required. [Order RE 120, § 
308-124A-210, filed 9/20/77; Order RE 114, § 308- 
124A-210, filed 7/2/75.] Repealed by 87-20-091 (Order 
PM 683), filed 10/7/87. Statutory Authority: RCW 
18.85.040. 

Salesman second renewal requirements. [Order RE 114, 
§ 308-124A-310, filed 7/2/75.] Repealed by 81-05-016 
(Order RE 128), filed 2/10/81. Statutory Authority: 
RCW 18.85.040. 

License fees—Expiration—Renewal. [Order RE 114, § 
308-124A-400, filed 7/2/75.] Repealed by Order RE 
120, filed 9/20/77. 


308-124A-310 


308-124A-400 


WAC 308-124A-010 Character report. Any person 
making application for registration as a land development 
representative pursuant to chapter 18.85 RCW, must as an 
integral part of the application, supply the director with satis- 
factory proof of applicant’s identification and good character. 
Proof of good character shall be obtained and attested by the 
employing broker upon a form to be provided by the depart- 
ment. 

[Statutory Authority: RCW 18.85.040. 87-20-091 (Order PM 683), § 308- 
124A-010, filed 10/7/87; 78-11-052 (Order RE 125), § 308-124A-010, filed 


10/23/78; Order RE 120, § 308-124A-010, filed 9/20/77; Order RE 114, § 
308-124A-010, filed 7/2/75.] 


WAC 308-124A-020 Application for a license—Fin- 

gerprinting. Persons who have been convicted of a crime 
within ten years of application may be required to submit fin- 
gerprint identification, on a form provided by the department 
prior to issuance of a license. 
[Statutory Authority: RCW 18.85.040 and chapter 18.86 RCW. 97-01-027, 
§ 308-124A-020, filed 12/10/96, effective 1/10/97. Statutory Authority: 
RCW 18.85.040. 88-20-036 (Order PM 774), § 308-124A-020, filed 
9/30/88, effective 1/1/89; 87-20-091 (Order PM 683), § 308-124A-020, filed 
10/7/87; 81-05-016 (Order RE 128), § 308-124A-020, filed 2/10/81; Order 
RE 120, § 308-124A-020, filed 9/20/77; Order RE 114, § 308-124A-020, 
filed 7/2/75.] 


WAC 308-124A-025 Application process to take 
examination not licensed in another jurisdiction. This sec- 
tion does not apply to applicants for a real estate salesperson 
ot broker license who are actively licensed in another juris- 
diction or were so licensed in the preceding six months. 

(1) Any person desiring to take an examination for a real 
estate salesperson license, except applicants who have 
received clock hours in another jurisdiction, which have not 
been approved by the department or applicants who are 
requesting substitution of clock hours per WAC 308-124A- 
425, shall telephone the testing service up to three days prior 
to the desired test date to schedule an examination. On the 
day of the examination, the candidate shall submit a com- 
pleted examination application together with the examination 
fee and supporting documents, including evidence satisfac- 
tory to the department of having successfully completed an 
approved sixty clock hour fundamentals course, to the testing 
service approved by the department. 

(2) Any person desiring to take an examination for a real 
estate salesperson license who received clock hours in 
another jurisdiction which have not been approved by the 
department or salesperson applicants who are requesting sub- 
stitution of clock hours per WAC 308-124A-425, must sub- 
mit a completed examination application with supporting 
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documents, including evidence satisfactory to the department 
of having successfully completed any and all approved clock 
hour courses for licensure, to the real estate program of the 
department of licensing. After the qualifications for the 
examination have been verified by the department, the candi- 
date shall telephone the testing service up to three days prior 
to the desired test date to schedule an examination. On the 
day of the examination, the candidate shall submit the veri- 
fied examination application and examination fee to the test- 
ing service approved by the department. 


(3) Any person desiring to take an examination for a real 
estate broker license, including applicants who have received 
clock hours in another jurisdiction which have not been 
approved by the departments or broker applicants who are 
requesting substitution of clock hours per WAC 308-124A- 
425, must submit a completed examination application with 
supporting documents, including evidence satisfactory to the 
department of having successfully completed any and all 
approved clock hour courses for licensure, to the real estate 
program of the department of licensing. After the qualifica- 
tions for the examination have been verified by the depart- 
ment, the candidate shall telephone the testing service up to 
three days prior to the desired test date to schedule an exami- 
nation. On the day of the examination, the candidate shall 
submit the verified examination application and examination 
fee to the testing service approved by the department. 


(4) The candidate will be able to schedule an examina- 
tion date up to three days prior to their desired test date. Can- 
didates requesting a morning or afternoon test session will be 
scheduled immediately for an examination and will be pro- 
vided with a registration number confirming their reserva- 
tion. On the day of the examination, the candidate shall sub- 
mit the verified examination application and examination fee 
by cashier’s check, certified check, or money ordet to the test- 
ing service approved by the department. Cash, or personal 
check, will not be accepted from candidates. 


(5) A candidate shall be assessed the full examination fee 
for any examination in which the candidate fails to provide 
four days notice to the testing service for changing their 
examination date or for failing to arrive and take a scheduled 
examination at the time the examination is scheduled or 
rescheduled. 


[Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, § 308- 
124A-025, filed 1/5/95, effective 7/1/95. Statutory Authority: RCW 
18.85.040. 93-24-096, § 308-124A-025, filed 11/30/93, effective 1/1/94; 91- 
23-006, § 308-124A-025, filed 11/7/91, effective 12/8/91; 89-08-009 (Order 
PM 829), § 308-124A-025, filed 3/24/89; 88-20-036 (Order PM 774), § 308- 
124A-025, filed 9/30/88, effective 1/1/89; 87-20-091 (Order PM 683), § 
308-124A-025, filed 10/7/87; 81-05-016 (Order RE 128), § 308-124A-025, 
filed 2/10/81; Order RE 114, § 308-124A-025, filed 7/2/75.) 


WAC 308-124A-030 Successful applicants must 
apply for license. Examination results are valid for one year 
only. Any person who has passed the examination for real 
estate broker or real estate salesperson licensure must 
become licensed within one year from the date of such exam- 
ination. Failure to comply with this provision will necessitate 
the taking and passing of another examination prior to licen- 


sure. 
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[Statutory Authority: RCW 18.85.040. 87-20-091 (Order PM 683), § 308- 
124A-030, filed 10/7/87; 81-05-016 (Order RE 128), § 308-124A-030, filed 
2/10/81; Order RE 114, § 308-124A-030, filed 7/2/75.] 


WAC 308-124A-040 Unsuccessful broker appli- 
cants—Loss of waiver privilege. Whenever any applicant 
for a broker’s license receives a waiver from the requirement 
of two years of actual experience as a full-time real estate 
salesperson based upon approval of alternative qualifications, 
but subsequently fails to pass the broker’s examination, the 
applicant shall lose the privilege of the waiver and must sat- 
isfy the requirement as provided in RCW 18.85.090. 

[Statutory Authority: RCW 18.85.040. 87-20-091 (Order PM 683), § 308- 


124A-040, filed 10/7/87; 82-17-039 (Order 130), § 308-124A-040, filed 
8/13/82; Order RE 114, § 308-124A-040, filed 7/2/75.] 


WAC 308-124A-110 Application for real estate 
examination, licensed in another jurisdiction. (1) Any per- 
son applying for a real estate broker or real estate salesperson 
examination who is actively licensed in the same or greater 
capacity in another jurisdiction and has maintained his or her 
license in good standing or who was actively licensed in the 
same or greater capacity in good standing within the preced- 
ing six months is eligible to take the Washington law portion 
of the examination. 

(2) Any person applying to take the examination under 
this section shall submit an examination application approved 
by the department and shall submit evidence of licensure in 
another jurisdiction by a license verification form completed 
by an administrative officer of the licensure authority in such 
jurisdiction. 

(3) After the qualifications for the examination have 
been verified by the department the candidate shall telephone 
the testing service up to three days prior to the desired test 
date to schedule an examination. Candidates requesting a 
morning or afternoon test session shall be scheduled immedi- 
ately for an examination and will be provided with a registra- 
tion number confirming their reservation. On the day of the 
examination, the candidate shall submit the verified examina- 
tion application and examination fee by cashier’s check, cer- 
tified check or money order to the testing service approved by 
the department. Cash or personal checks will not be accepted 
from candidates. 

(4) The director, upon advice of the Washington state 
real estate commission, may consider entering into written 
recognition agreements with other jurisdictions which license 
real estate brokers and salespersons similarly to Washington 
state. The recognition agreement(s) shall require the other 
jurisdiction to grant the same licensing process to licensees of 
Washington state as is offered by Washington state to lic- 
ensee applicants from other jurisdictions. 

{Statutory Authority: RCW 18.85.040(1). 02-07-060, § 308-124A-110, filed 
3/15/02; effective 4/15/02. Statutory Authority: RCW 18.85.040-and SB 
6284. 95-03-012, § 308-124A-110, filed 1/5/95, effective 2/5/95. Statutory 
Authority: RCW 18.85.040. 91-23-006, § 308-124A-110, filed 11/7/91, 
effective 12/8/91; 88-20-037 (Order PM 775), § 308-124A-110, filed 


9/30/88; 87-20-091 (Order PM 683), § 308-124A-110, filed 10/7/87; 81-05- 
016 (Order RE 128), § 308-124A-110, filed 2/10/81.] 


WAC 308-124A-120 Application for license— 
Interim license. (1) A person who desires to be licensed as a 
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real estate salesperson or associate broker, or broker shall 
make application on a form approved by the director and the 
real estate salesperson and associate broker application shall 
be signed by the broker or designated broker to whom the 
license will be issued. The branch manager may sign for the 
broker or designated broker for licenses to be issued to that 
branch office. All signatures must be original signatures of 
the signators, unless signed under authority of a written 
power of attorney. 

(2) Upon receipt of notice of passage of the examination 
and the license application form, applicants for a real estate 
salesperson license may commence working upon the post- 
mark date to the department or date of hand delivery to the 
licensing division of the department of the signed, dated and 
completed license application form with the license fee. Thé 
completed license application form, if submitted with the 
license fee, shall serve as an interim license for a period up to 
forty-five days after the postmark date or date of hand deliv- 
ery to the department, unless grounds exist to take disciplin- 
ary action against the license under RCW 18.85.230. 


(3) There-are no interim licenses for designated brokers 
for corporations, limited liability companies, limited liability 
partnerships or partnerships, individual real estate brokers or 
associate brokers. Upon notification of passage of the exami- 
nation, applicants for associate broker licenses, individual 
broker licenses, or designated broker licenses for corpora- 
tions, limited liability companies, limited liability partner- 
ships or partnerships must submit a complete license applica- 
tion with the license fee to the department of licensing and 
qualify for the license under chapter 18.85 RCW and th 
rules. 
{Statutory Authority: RCW 18.85.040. 98-01-107, § 308-124A-120, filed 
12/17/97, effective 1/17/98; 91-23-006, § 308-124A-120, filed 11/7/91, 
effective 12/8/91; 88-20-036 (Order PM 774), § 308-124A-120, filed 


9/30/88, effective 1/1/89; 87-20-091 (Order PM 683), § 308-124A-120, filed 
10/7/87; 81-05-016 (Order RE 128), § 308-124A-120, filed 2/10/81.] 


WAC 308-124A-130 Salesperson, associate bro- 
kers—Termination of services, A person licensed as sales- 
person or associate broker may perform duties and activities 
as licensed only under the direction and supervision of a 
licensed individual broker or designated broker and as a rep- 
resentative of such broker. This relationship may be termi- 
nated unilaterally by either the broker or salesperson or asso- 
ciate broker. Notice of such termination shall be given by the 
broker to the director without delay and such notice shall be 
accompanied by and include the surrender of the salesper- 
son’s or associate broker’s license. The broker may not condi- 
tion his or her surrender of license to the director upon perfor- 
mance of any act by the salesperson or associate broker. 
Notice of termination shall be provided by signature of the 
broker, or a person authorized by the broker to sign for the 
broker, on the surrendered license of the salesperson or asso- 
ciate broker or surrender of the license by the licensee to the 
department. The termination date shall be the postmark date 
or date the license is hand delivered to the department. 

If the license cannot be surrendered to the department 
because the license has been lost, the salesperson or associate 
broker and the broker shall complete an affidavit of lost 
license on a form provided by the department. No license 
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transfers shall be permitted unless the license is surrendered 
or the affidavit of lost license is completed and filed with the 
department. If the license cannot be surrendered because the 
broker is conditioning the surrender of the license, the associ- 
ate broker or salesperson shall so advise the department in 
writing and cooperate in full with the investigation of the bro- 
ker’s failure to comply with this rule. Upon receipt of the 
salesperson or associate broker’s written statement about bro- 
ker conditioning the release of the license, the department 
shall process the license transfer. 

[Statutory Authority: RCW 18.85.040. 88-06-039 (Order PM 711), § 308- 


124A-130, filed 3/1/88; 87-20-091 (Order PM 683), § 308-124A-130, filed 
10/7/87; 81-05-016 (Order RE 128), § 308-124A-130, filed 2/10/81.] 


WAC 308-124A-200 Corporate or copartnership 
applicants for licenses—Proof required. The minimum 
qualifications for a corporation, limited liability company, 
limited liability partnership or partnership to receive a bro- 
ker’s license are: 

(1) An officer in the corporation, a manager or member 
in the limited liability company, a partner in the limited lia- 
bility partnership or a general partner in the partnership, as 
the case may be, shall be designated as the broker and shall 
separately qualify for a valid broker’s license. The corpora- 
tion, limited liability company, limited liability partnership or 
partnership and the designated broker are required to pay 
only a single license and license renewal fee. 

(2) If the applicant is a partnership or limited liability 
partnership, it shall furnish a copy of its partnership or lim- 
ited liability partnership agreement. 

(3) Licenses issued to corporations, limited liability 
companies, limited liability partnerships and partnerships 
expire two years from the date of issuance which date will be 
the renewal date. 

[Statutory Authority: RCW 18.85.040 and the Governor’s Executive Order 
on Regulatory Improvement 97-02. 99-03-042, § 308-124A-200, filed 
1/14/99, effective 2/14/99. Statutory Authority: RCW 18.85.040. 98-01- 
107, § 308-124A-200, filed 12/17/97, effective 1/17/98; 90-23-039, § 308- 
124A-200, filed 11/15/90, effective 12/16/90; 88-20-037 (Order PM 775), $ 
308-124A-200, filed 9/30/88. Statutory Authority: RCW 18.85.040, 
18.85.140 and 18.85.190. 87-17-051 (Order PM 673), § 308-124A-200, filed 
8/18/87, effective 10/1/87. Statutory Authority: RCW 18.85.040. 81-05-016 


(Order RE 128), § 308-124A-200, filed 2/10/81; Order RE 114, § 308-124A- 
200, filed 7/2/75.] 


WAC 308-124A-205 Corporate license renewal— 
Proof required. Applicants for renewal of a corporate, lim- 
ited liability company or limited liability partnership license 
shall furnish proof of current master license renewed by 
authority of secretary of state. 

[Statutory Authority: RCW 18.85.040. 98-01-107, § 308-124A-205, filed 


12/17/97, effective 1/17/98; 87-20-091 (Order PM 683), § 308-124A-205, 
filed 10/7/87.] 


WAC 308-124A-410 Application for broker license 
examination—Two years sales experience. To qualify for 
two years of actual experience as a full-time real estate sales- 
person, applicants for a real estate broker license examination 
shall provide evidence of either: 

(1) A minimum of forty hours per week spent in licensed 
real estate activity for the period; or 
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(2) A major source of income from licensed real estate 
activity continuously for the period. 
[Statutory Authority: RCW 18.85.040. 87-20-091 (Order PM 683), § 308- 


124A-410, filed 10/7/87; 81-05-016 (Order RE 128), § 308-124A-410, filed 
2/10/81.) 


WAC 308-124A-420 Application for broker license 
examination, other qualification or related experience. 
Applications for a real estate broker license examination by 
persons who do not possess two years of actual experience as 
a full-time real estate salesperson as required by RCW 
18.85.090 which show other and similar qualifications, or 
qualification by reason of practical experience in a business 
allied with or related to real estate shall be submitted to the 
Real Estate Program, P.O. Box 9015, Olympia, Washington 
98507-9015. The application shall be accompanied by a letter 
requesting approval of alternative qualifications or experi- 
ence and indicating the basis for such approval. The letter 
must include a detailed personal history or work resume, with 
appropriate documentation, and a letter from each of five 
business associates describing from personal knowledge the 
qualifications and experience of the applicant. The following 
guidelines are provided as examples of experience which 
may qualify in lieu of two years of full-time sales experience: 

(1) Post-secondary education with major study in real 
estate together with one year experience as a real estate sales- 
person or one year experience under the provisions of subsec- 
tions (2) - (7) below. 

(2) Experience as an attorney at law with practice in real 
estate transactions for not less than one year. 

(3) Five years’ experience, with decision responsibility, 
in closing real estate transactions for escrow companies, 
mortgage companies, or similar institutions. 

(4) Five years’ experience as an officer of a commercial 
bank, savings and loan association, title company or mort- 
gage company, involving all phases of real estate transac- 
tions. 

(5) Five years’ experience as a real property fee appraiser 
or salaried appraiser for a governmental agency. 

(6) Five years’ experience in all phases of land develop- 
ment, construction, financing, selling and leasing of resi- 
dences, apartments or commercial buildings. 

(7) Five years’ experience in real estate investment, prop- 
erty management, or analysis of investments or business 
opportunities. 

All time periods suggested in these guidelines shall be 
within the last seven years prior to the date of application. 
[Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, § 308- 
124A-420, filed 1/5/95, effective 2/5/95. Statutory Authority: RCW 
18.85.040. 90-23-039, § 308-124A-420, filed 11/15/90, effective 12/16/90; 
88-20-037 (Order PM 775), § 308-124A-420, filed 9/30/88; 87-20-091 


(Order PM 683), § 308-124A-420, filed 10/7/87; 81-05-016 (Order RE 128), 
§ 308-124A-420, filed 2/10/81.] 


WAC 308-124A-422 Application for broker license 
examination—Clock hour requirements. (1) Applicants 
for the broker’s examination shall have successfully com- 
pleted one hundred twenty clock hours of approved real 
estate instruction in addition to any aiher dok hours com- 
pleted and used to satisfy requirements of chapter 18.85 
RCW. Instruction must include a course in real estate law, a 
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course in real estate brokerage management, a course in busi- 
ness management and one elective course. All courses com- 
pleted to satisfy this requirement must be approved real estate 
subject matter as defined in WAC 308-124H-025 and be at 
least thirty clock hours in length and include a comprehen- 
sive examination. Courses must be completed within five 
years prior to applying for the broker’s examination. 

(2) Courses in real estate law, real estate brokerage man- 
agement, and business management, used to satisfy continu- 
ing education requirements within five years of applying for 
the broker’s examination shall satisfy the requirements of 
subsection (1) of this section provided the applicant success- 
fully completed a comprehensive examination. Applicants 
are required to complete one hundred twenty clock hours of 
approved course work in addition to real estate law, broker- 
age management, and business management when they are 
used for continuing education credit or to reactivate an inac- 
tive license. 

[Statutory Authority: RCW 18.85.040 and chapter 18.86 RCW. 97-01-027, 
§ 308-124A-422, filed 12/10/96, effective 1/10/97. Statutory Authority: 
RCW 18.85.040 and SB 6284. 95-03-012, § 308-124A-422, filed 1/5/95, 


effective 7/1/95. Statutory Authority: RCW 18.85.040. 91-23-006, § 308- 
124A-422, filed 11/7/91, effective 12/8/91.] 


WAC 308-124A-425 Substitution of clock hours. (1) 
The director may allow for substitution of the clock hour 
requirements in RCW 18.85.090 (1)(d) and 18.85.095 (1)(b), 
if the individual is otherwise and similarly qualified by rea- 
son of completion of equivalent educational course work in 
any institution of higher education or degree granting institu- 
tion. 

(2) Individuals requesting approval of equivalent educa- 
tional course work shall submit a transcript of course work 
completed from an institution of higher education or a degree 
granting institution together with an application for the 
license examination. The department may also require certi- 
fication from an authorized representative of the institution of 
higher education or degree granting institution that the course 
work satisfies the department’s prescribed course content or 
curriculum for a given course(s). 

[Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, § 308- 
124A-425, filed 1/5/95, effective 7/1/95. Statutory Authority: RCW 


18.85.040. 91-23-006, § 308-124A-425, filed 11/7/91, effective 12/8/91; 88- 
20-037 (Order PM 775), § 308-124A-425, filed 9/30/88.] 


WAC 308-124A-430 Grading of examinations. (1) A 
minimum scaled score of 70 on each portion of the real estate 
salesperson examination is required to pass. The real estate 
salesperson examination shall consist of two portions: (a) 
The national portion consisting of questions that test general 
real estate practices and (b) the state portion consisting of 
questions that test on Washington licensing law and regula- 
tions effective July 1, 1991. 

(2) A minimum scaled score of 75 on each portion of the 
real estate broker examination is required to pass. The real 
estate broker examination shall consist of two portions: (a) 
The national portion consisting of questions that test general 
real estate brokerage practices and (b) the state portion con- 
sisting of questions that test on Washington licensing law, 
regulations, and the closing/settlement process effective July 
1, 1991. 
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(3) A passing score for a portion of an examination shall 
be valid for a period not to exceed six months effective July 
1, 1991. 

[Statutory Authority: RCW 18.85.040, [18.85].085, [18.85].090 and 
{18.85].095. 91-07-029, § 308-124A-430, filed 3/14/91, effective 4/14/91. 
Statutory Authority: RCW 18.85.040. 88-20-036 (Order PM 774), § 308- 


124A-430, filed 9/30/88, effective 1/1/89, 86-11-011 (Order PM 595), § 
308-124A-430, filed 5/12/86, effective 10/1/86.] 


WAC 308-124A-440 Reexamination. An applicant 
who has failed the examination or failed to appear for a 
scheduled examination may apply for reexamination, pro- 
vided the required reexamination fee is submitted. 

An applicant who has failed the examination or failed to 
appear for a scheduled examination may apply for reexami- 
nation by telephoning the testing service to schedule an 
examination. Broker exam applicants who applied for a 
waiver and failed the examination must comply with the pro- 
visions of WAC 308-124A-040. 

[Statutory Authority: RCW 18.85.040. 93-24-096, § 308-124A-440, filed 
11/30/93, effective 1/1/94; 88-20-036 (Order PM 774), § 308-124A-440, 


filed 9/30/88, effective 1/1/89; 86-11-011 (Order PM 595), § 308-124A-440, 
filed 5/12/86, effective 10/1/86.] 


WAC 308-124A-450 Examination procedures. (1) 
Each applicant will be required to present one piece of posi- 
tive identification which bears a photograph of the applicant. 
In the event the applicant has no photo identification, the 
applicant will be required to make prior arrangements with 
the department not later than ten working days prior to the 
examination. Failure to produce the required identification 
will result in the applicant being refused admission to the 
examination. 

(2) Applicants will be required to refrain from talking to 
other examinees during the examination unless specifically 
directed or permitted to do so by a test monitor. Any appli- 
cant observed talking or attempting to give or receive infor- 
mation; using unauthorized materials during any portion of 
the examination; or removing test materials and/or notes 
from the testing room will be subject to denial of a license. 

(3) Applicants who participate in disruptive behavior 
during the examination will be required to turn in their test 
materials to the test monitor and leave the examination site. 
Their opportunity to sit for the examination will be forfeited. 
Their answer sheet will be voided. A voided answer sheet 
will not be scored and the examination fee will not be 
refunded. A candidate must then reapply to take the examina- 
tion. 

[Statutory Authority: RCW 18.85.040. 93-24-096, § 308-124A-450, filed 
11/30/93, effective 1/1/94; 90-23-039, § 308-124A-450, filed 11/15/90, 
effective 12/16/90; 87-20-091 (Order PM 683), § 308-124A-450, filed 


10/7/87; 86-11-011 (Order PM 595), § 308-124A-450, filed 5/12/86, effec- 
tive. 10/1/86.] 


WAC 308-124A-460 Real estate brokers and sales- 
persons and land development representative fees. These 
fees are applicable to all original licenses, examination ser- 
vices, and fee generating services issued or performed after 
April 30, 2002, and all renewals for existing licenses with 
expiration date after April 30, 2002. The following fees for a 
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two-year period shall be charged by professional licensing 
services of the department of licensing: 


Title of Fee Fee 
Real estate broker: 
Application/examination $138.25 
Reexamination 138.25 
Original license 200.00 
License renewal 200.00 
Late renewal with penalty 226.50 
Duplicate license 26.50 
Certification 26.50 
Name or address change, transfer 
or license activation 26.50 
Real estate broker - Branch office: 
Original license $189.50 
License renewal 189.50 
Late renewal with penalty 216,00 
Duplicate license 26.50 
Name or address change 26.50 
Real estate salesperson: 
Application/examination $138.25 
Reexamination 138.25 
Original license 136.25 
License renewal 136.25 
Late renewal with penalty 162.75 
Duplicate license 26.50 
Certification 26.50 
Name or address change, transfer 
or license activation 26.50 


The following fee shall be charged annually for land devel- . 


opment representatives: 


Land development representative: 

Registration 26.50 
{Statutory Authority: RCW 18.85.040(1), 43.24.086. 02-03-057, § 308- 
124A-460, filed 1/10/02, effective 5/1/02. Statutory Authority: RCW 
18.85.040 and the Governor's Executive Order on Regulatory Improvement 
97-02. 99-03-042, § 308-124A-460, filed 1/14/99, effective 7/1/99, Statutory 
Authority: RCW 18.85.040, 93-24-096, § 308-124A-460, filed 11/30/93, 
effective 1/1/94; 90-23-039, § 308-124A-460, filed 11/15/90, effective 
12/16/90. Statutory Authority; RCW 18.85.220 and 43.24.086. 90-02-048, § 
308-124A--460, filed 12/29/89, effective 1/29/90. Statutory Authority: RCW 
18.85.040. 89-08-009 (Order PM 829), § 308-124A-460, filed 3/24/89. Stat- 
utory Authority: RCW 18.85.040, 18.85.140 and 18.85.190. 87-17-051 
(Order PM 673), § 308-124A-460, filed 8/18/87, effective 10/1/87.] 


WAC 308-124A-570 Reinstatement of a cancelled 
license for nonpayment of renewal fee. Any person desiring 
to be reinstated as a real estate licensee within two years of 
cancellation may have their license reinstated by satisfying 
either of the following options: 

(1) Submission of an application to the director provid- 
ing proof of the following: 

(a) Successful completion of sixty clock hours of 
approved real estate course work completed within one year 
preceding the application for reinstatement. A minimum of 
thirty clock hours must include the real estate law course 
specified in WAC 308-124H-011; 

(b) Payment of all back renewal fees with penalty at the 
current rate; and 
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(c) Payment of a reinstatement penalty fine of one hun- 
dred dollars; or 

(2) Satisfy the procedures and qualifications for initial 
licensing, including the following: 

(a) Successful completion of any applicable licensing 
examinations; and 

(b) Successful completion of required courses pursuant 
to RCW 18.85.090 and/or 18.85.095, whichever applicable, 
within five years preceding the application for reinstatement. 

(3) Former licensees, cancelled for nonpayment of fees 
for periods in excess of two years will be required to satisfy 
the requirements of subsection (2) of this section. 
[Statutory Authority: RCW 18.85.040 and chapter 18.86 RCW. 97-01-027, 
§ 308-124A-570, filed 12/10/96, effective 1/10/97. Statutory Authority: 
RCW 18.85.040, 91-23-006, § 308-124A-570, filed 11/7/91, effective 
12/8/91,] 


WAC 308-124A-590 Salesperson first active license 
renewal—Post license requirements. The minimum 
requirements for a salesperson to be issued the first renewal 
of an active license are that the salesperson: 

(1) Has furnished proof that the salesperson has success- 
fully completed a thirty clock-hour course, from a prescribed 
curriculum approved by the director, in real estate practices 
commenced after issuance of a first license. The salesperson 
must pass a course examination approved by the director; and 

(2) Furnish proof, that the salesperson has completed an 
additional thirty clock hours of continuing education com- 
menced after issuance of first license. 


[Statutory Authority; RCW 18.85.040 and SB 6284, 95-03-012, § 308- 
124A-590, filed 1/5/95, effective 7/1/95.] 


WAC 308-124A-595 License activation. (1) An inac- 
tive license may be placed on active status pursuant to RCW 
18.85.215. 

(2) A salesperson may use a thirty-clock hour course, 
from a curriculum approved by the director, in real estate 
practices for both activation of a license that has been inac- 
tive for three or more years and for first renewal of an active 
license as required in WAC 308-124A-590(1). 


[Statutory Authority; RCW 18.85.040 and SB 6284. 95-03-012, § 308- 
124A-595, filed 1/5/95, effective 7/1/95.] 


WAC 308-124A-600 Continuing education clock 
hour requirements. A licensee shall submit to the depart- 
ment evidence of satisfactory completion of clock hours, pur- 
suant to RCW 18.85.165, in the manner and on forms pre- 
scribed by the department. 

(1) A licensee applying for renewal of an active license 
shall submit evidence of completion of at least thirty clock 
hours of instruction in a course(s) approved by the director 
and commenced within thirty-six months of a licensee’s 
renewal date. A minimum of fifteen clock hours must be 
completed within twenty-four months of the licensee’s cur- 
rent renewal date, and a portion of that fifteen must include 
three hours of the prescribed core curriculum defined at 
WAC 308-124A-605. Up to fifteen clock hours of instruction 
beyond the thirty clock hours submitted for a previous 
renewal date may be carried forward to the following renewal 
date. Licensees shall begin reporting prescribed core curricu- 
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lum for renewal dates on or after June 1, 2004. Failure to 
report successful completion of the prescribed core curricu- 
lum clock hours shall result in denial of license renewal. 

(2) The thirty clock hours shall be satisfied by evidence 
of completion of approved real estate courses as defined in 
WAC 308-124H-025. A portion of the thirty clock hours of 
continuing education must include three clock hours of pre- 
scribed core curriculum defined at WAC 308-124A-605. 

(3) Courses for continuing education clock hour credit 
shall be commenced after issuance of a first license. 

(4) A licensee shall not place a license on inactive status 
to avoid the continuing education requirement. A licensee 
shall submit evidence of completion of continuing education 
clock hours to activate a license if activation occurs within 
one year after the license had been placed on inactive status 
and the last renewal of the license had been as an inactive 
license. , 

(5) Approved courses may be repeated for continuing 
education credit in subsequent renewal periods. 

(6) Clock hour credit for continuing education shall not 
be accepted if: 

(a) The course is not approved pursuant to chapter 308- 
124H WAC and chapter 18.85 RCW; ; 

(b) Course(s) was taken to activate an inactive license 
pursuant to RCW 18.85.215(3); 

(c) Course(s) was used to satisfy the requirements of 
RCW 18.85.095 (1)(b), real estate salesperson’s license, 
RCW 18.85.095 (2)(a), real estate salesperson’s practices 
course, and RCW 18.85.090, broker’s license and WAC 308- 
124A-570, reinstatement. 

(7) Instructors shall not receive clock hour credit for 
teaching or course development. 

[Statutory Authority; RCW 18.85.040(1), 43.24.086. 02-03-080, § 308- 
124A-600, filed 1/15/02, effective 2/15/02. Statutory Authority: RCW 
18.85.040 and chapter 18.86 RCW. 97-01-027, § 308-124A-600, filed 
12/10/96, effective 1/10/97, Statutory Authority: RCW 18.85,040 and SB 
6284, 95-03-012, § 308-124A-600, filed 1/5/95, effective 2/5/95. Statutory 


Authority: RCW 18.85.040. 91-23-006, § 308-124A-600, filed 11/7/91, 
effective 12/8/91.] 


WAC 308-124A-605 Defining prescribed core curric- 
ulum. A licensee shall submit to the department evidence of 
satisfactory completion of three clock hours of core curricu- 
lum continuing education approved by the director. Core cur- 
riculum continuing education is a specific course of study, 
recommended by the real estate commission for approval by 
the director that provides practical information on contempo- 
rary issues relating to the practice of real estate. The commis- 
sion may recommend multiple core curricula to address resi- 
dential, commercial and property management disciplines or 
may recommend readoption of the same core curriculum if 
appropriate. Core curriculum may be developed in a separate 
three clock-hour course or may be three clock hours con- 
tained within an approved thirty or less clock-hour course. 
Core curriculum must be completed within twenty-four 
months of the licensee’s renewal date. Core curriculum com- 
menced within thirty-six months but more than twenty-four 
months prior to the licensee’s renewal date, may not count 
towards the core curriculum requirement, but may apply as 
regular continuing education credit for renewal. 
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[Statutory Authority: RCW 18.85.040(1), 43.24.086. 02-03-080, § 308- 
124A-605, filed 1/15/02, effective 2/15/02.] 


Chapter 308-124B WAC 
REAL ESTATE—BROKER'S OFFICE 


WAC 

308-124B-030 
308-124B-100 
308-124B-110 
308-124B-120 
308-124B-130 
308-124B-140 
308-124B-145 
308-124B-150 


Franchise advertising. 

Office identification. 

Display of licenses. 

Change of office location. 

Names prohibited. 

Multiple business usage of office. 

Two or more real estate businesses in same location. 

Office requirement for brokers actively licensed in 
another jurisdiction. 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 

308-124B-010 Prevention of the same or deceptively similar real estate 
firm names. [Statutory Authority; RCW 18.85.040. 82- 
17-039 (Order 130), § 308-124B-010, filed 8/13/82; 
Order RE 114, § 308-124B-010, filed 7/2/75.] Repealed 
by 88-06-039 (Order PM 711), filed 3/1/88. Statutory 
Authority: RCW 18.85.040. 
Branch offices operating under another name. [Statutory 
Authority: RCW 18.85.040. 81-05-016 (Order RE 128), 
§ 308-124B-040, filed 2/10/81; Order RE 114, § 308- 
124B-040, filed 7/2/75.] Repealed by 87-20-091 (Order 
PM eos) filed 10/7/87. Statutory Authority; RCW 
18.85.040. 


308-124B-040 


WAC 308-124B-030 Franchise advertising. Each bro- 
ker using the name of a franchise service or other service in 
the advertising, display signs or directory listings shall prom- 
inently display the name of the real estate firm as it appears 
on the Washington real estate license of such licensee. 


[Order RE 114, § 308-124B-030, filed 7/2/75.] 


WAC 308-124B-100 Office identification. Any main 
or branch office of the real estate broker shall be identified by 
displaying the name, visible to the public, of the broker as 
licensed at the address appearing on the license. 


{Statutory Authority; RCW 18.85.040. 87-20-091 (Order PM 683), § 308- 
124B-100, filed 10/7/87; Order RE 114, § 308-124B-100, filed 7/2/75,] 


WAC 308-124B-110 Display of licenses. Licenses of 
the real estate broker, all associate real estate brokers, branch 
managers, salespersons and land development representa- 
tives shall be displayed prominently in the office located at 
the address appearing on the individual license. 


{Statutory Authority; RCW 18.85.040. 81-05-016 (Order RE 128), § 308- 
124B-110, filed 2/10/81; Order RE 114, § 308-124B-110, filed 7/2/75.] 


WAC 308-124B-120 Change of office location. The 
real estate broker shall notify the department of the change of 
location and mailing address of the broker’s office by 
promptly filing a completed change of address application 
with the department together with the return of all licenses 
and payment of the correct fees. 

(Statutory Authority: RCW 18.85.040. 90-23-039, § 308-124B-120, filed 
11/15/90, effective 12/16/90; 87-20-091 (Order PM 683), § 308-124B-120, 


filed 10/7/87; 81-05-016 (Order RE 128), § 308-124B-120, filed 2/10/81; 
Order RE 114, § 308-124B-120, filed 7/2/75.] 
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WAC 308-124B-130 Names prohibited. A real estate 
broker shall not be issued a license nor advertise in any man- 
ner using names or trade styles which are similar to currently 
issued licenses or imply that the real estate firm is a nonprofit 
organization, research organization, public bureau or public 
group. A bona fide franchisee may be licensed using the 
name of the franchisor with the firm name of the franchisee. 
[Statutory Authority: RCW 18.85.040. 88-06-039 (Order PM 711), § 308- 


124B-130, filed 3/1/88; 87-20-091 (Order PM 683), § 308-124B-130, filed 
10/7/87; Order RE 114, § 308-124B-130, filed 7/2/75.] 


WAC 308-124B-140 Multiple business usage of 
office. A broker may conduct a real estate brokerage business 
at an office location where the broker concurrently conducts 
a separate, business activity. The brokerage business activi- 
ties shall be carried out and business records shall be main- 
tained separate and apart from any other business activities 
by the broker. 

{Statutory Authority: RCW 18.85.040 and the Governor's Executive Order 
on Regulatory Improvement 97-02. 99-03-042, § 308-124B-140, filed 


1/14/99, effective 2/14/99. Statutory Authority; RCW 18.85.040. 82-17-039 
(Order 130), § 308-124B-140, filed 8/13/82.] 


WAC 308-124B-145 Two or more real estate busi- 
nesses in same location. Two or more licensed real estate 
brokerage businesses may be conducted at an office location 
with a common entrance and mailing address, if each busi- 
ness is clearly identified by a sign visible to the public, each 
business is physically separated within the office facility, and 
no deception of the public as to the separate identities of the 
brokerage business firms results. 

[Statutory Authority: RCW 18.85.040 and the Governor's Executive Order 


on Regulatory Improvement 97-02. 99-03-042, § 308-124B-145, filed 
1/14/99, effective 2/14/99,] 


WAC 308-124B-150 Office requirement for brokers 
actively licensed in another jurisdiction. The term "office" 
in RCW 18.85.180 for a broker actively licensed in another 
jurisdiction in which the broker’s headquarter office is 
located shall mean the Washington location where trust 
account and transaction records are maintained. Such records 
are required to be maintained for three years. The trust 
account and transaction records shall be open and accessible 
to representatives of the department of licensing. The parties 
to the transaction shall have access to the transaction records 
prepared or retained for the requesting party. 

A broker actively licensed in another jurisdiction seek- 
ing licensure in Washington, whose headquarter office is 
located in that other jurisdiction, shall notify the department 
of the location address where the records are maintained in 
the state of Washington and shall include this address with 
the headquarter’s address on the license application. 

The Washington license shall be posted at the location 
where the records are being maintained. 

Within thirty days after mailing of the notice of audit, the 
broker shall come to the department’s office, after making an 
appointment, in the geographic location (Seattle or Olympia) 
nearest to the location of the records to sign the audit report. 


[Statutory Authority: RCW 18.85.040(1). 02-03-054, § 308-124B-150, filed 
1/10/02, effective 2/10/02. Statutory Authority: RCW 18.85.040 and the 
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Governor's Executive Order on Regulatory Improvement 97-02. 99-03-042, 
§ 308-124B-150, filed 1/14/99, effective 2/14/99. Statutory Authority: 
RCW 18.85.040. 88-06-039 (Order PM 711), § 308-124B-150, filed 3/1/88.) 


Chapter 308-124C WAC 


REAL ESTATE—RECORDS AND RESPONSI- 
BILITIES 


WAC 

308-124C-010 
308-124C-020 
308-124C-030 
308-124C-040 


Licensee’s responsibilities. 

Required records. 

Accuracy and accessibility of records, 
Suit or complaint notification. 


WAC 308-124C-010 Licensee's responsibilities. (1) 
The real estate broker shall be responsible for the custody, 
safety and correctness of entries of all required real estate 
records. The broker retains this responsibility even though 
another person or persons may be assigned by the broker the 
duties of preparation, custody or recording. 

(2) It is the responsibility of each and every licensee to 
obtain a copy of and be knowledgeable of and keep current 
with the rules implementing chapter 18.85 RCW. 

(3) It is the responsibility of each and every licensee to 
keep the director informed of his or her current mailing 
address. 

(4) It is the broker’s responsibility to ensure accessibility 
of their offices and records to auditors of the department. The 
broker shall provide copies of required records upon demand 
by the director or the director’s authorized representative. 
[Statutory Authority: RCW 18.85.040 and the Governor's Executive Order 
on Regulatory Improvement 97-02. 99-03-042, § 308-124C-010, filed 
1/14/99, effective 2/14/99. Statutory Authority: RCW 18.85.040. 90-23- 
039, § 308-124C-010, filed 11/15/90, effective 12/16/90; 87-20-091 (Order 


PM 683), § 308-124C-010, filed 10/7/87; 81-05-016 (Order RE 128), § 308- 
124C-010, filed 2/10/81; Order RE 114, § 308-124C-010, filed 7/2/75,] 


WAC 308-124C-020 Required records. The minimum 
real estate records the real estate broker shall be required to 
keep are as follows: 

(1) Bank trust account records: 

(a) Duplicate receipt book or cash receipts journal 
recording all receipts; 

(b) Prenumbered checks with check register, cash dis- 
bursements journal or check stubs; 

(c) Validated duplicate bank deposit slips; 

(d) Client’s accounting ledger summarizing all moneys 
received and all moneys disbursed for each real estate or 
business opportunity transaction or each property manage- 
ment account, contract or mortgage collection account; 

(e) In conjunction with (d) of this subsection, separate 
ledger sheets for each tenant (including security deposit), les- 
see, vendee or mortgagor; for automated systems, the ledger 
sheets may be a computer generated printout which contains 
required entrees; 

(f) Reconciled bank statements and cancelled checks for 
all trust bank accounts. 

(2) Other records: 

(a) A transaction folder containing all agreements, con- 
tracts, documents, leases, closing statements and correspon- 
dence for each real estate or business opportunity transaction, 
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and for each rental, lease, contract or mortgage collection 
account; 

(b) The original lease document may be maintained "on- 
site" for those brokers who utilize the services of a resident 
manager: Provided, That a source document is maintained at 
the brokers office which contains the name and address of the 
tenant; address of the leased premises, if different from the 
tenant’s address; duration of the lease; rental amount; the 
amount(s) of any and all deposits made by the tenant and the 
purpose of said deposits; the location where said deposits are 
being held; and any modification of the terms of the original 
lease document; 

(c) The original lease document may be maintained at a 
branch office: Provided, That a source document is main- 
tained at the main office which contains the information 
filled in the blank spaces by the tenant and property manager; 

(d) All required records shall be maintained at one loca- 
tion where the broker is licensed. This location may be the 
main or any branch office. (c) and (d) of this subsection 
address property management records being maintained "on- 
site." For sales transactions, a copy of the earnest money 
agreement, a copy of the final settlement statement, and any 
addenda related to the accounting or disposition of client 
funds shall be at the same location where the trust bank 
account records are maintained. 

{Statutory Authority: RCW 18.85.040. 90-23-039, § 308-124C-020, filed 
11/15/90, effective 12/16/90, 86-06-011 (Order 138R), § 308-124C-020, 
filed 2/21/86; 85-21-035 (Order 136R), § 308-124C-020, filed 10/11/85; 82- 


17-039 (Order 130), § 308-124C-020, filed 8/13/82; Order RE 114, § 308- 
124C-020, filed 7/2/75] 


WAC 308-124C-030 Accuracy and accessibility of 
records, All required real estate records shall be accurate, 
posted and kept up to date. All required real estate records 
shall be kept at an address where the real estate broker is 
licensed to maintain a real estate office. Such records shall be 
retained and available for inspection by the director or the 
director’s authorized representative for a minimum of three 
years. While RCW 18.85.230(20) requires the retention of 
records for three years, licensees should be aware that the 
applicable statute of limitations may vary from this three- 
year retention period. 

In the case of a corporate, limited liability company, lim- 
ited liability partnership or partnership brokerage firm, the 
responsibility imposed by this section shall apply to both the 
corporation, limited liability company, limited liability part- 
nership or partnership and the natural person designated and 
licensed to act as broker for the corporation, limited liability 
company, limited liability partnership or partnership. Prior to 
issuing a new license indicating a change of designated bro- 
ker for a corporate, limited liability company, limited liability 
partnership or partnership licensee, the licensee must submit 
evidence that the requirements have been satisfied. 

A statement signed by both the outgoing designated bro- 
ker and the incoming designated broker, listing all outstand- 
ing client trust liabilities, copies of trust account bank state- 
ments and the latest trust account reconciliations and certify- 
ing that funds in hand in the trust account maintained by the 
licensee are adequate to meet these client trust liabilities will 
satisfy this requirement. The incoming designated broker 
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shall not be deemed responsible for any discrepancy identi- 
fied in the statement, unless the incoming designated broker 
contracted to accept such responsibility. 

[Statutory Authority: RCW 18.85.040. 98-01-107, § 308-124C-030, filed 
12/17/97, effective 1/17/98; 87-20-091 (Order PM 683), § 308-124C-030, 
filed 10/7/87; 82-17-039 (Order 130), § 308-124C-030, filed 8/13/82; Order 
RE 120, § 308-124C-030, filed 9/20/77; Order RE 114, § 308-124C-030, 
filed 7/2/75.] 


WAC 308-124C-040 Suit or complaint notification, 
Every licensee shall, within twenty days after service or 
knowledge thereof, notify the real estate program manager of 
the following: 

(1) Any criminal complaint, information, indictment, or 
conviction (including a plea of guilty or nolo contendere) in 
which the licensee is named as a defendant. 

(2) Entry of a civil court order, verdict, or judgment, 
against the licensee in any court of competent jurisdiction in 
which the subject matter therein involves any real estate or 
business-related activity by the licensee. Notification is 
required regardless of any pending appeal. 

[Statutory Authority: RCW 18.85.040. 90-01-043, § 308-124C-040, filed 


12/14/89, effective 1/14/90; 87-20-091 (Order PM 683), § 308-124C-040, 
filed 10/7/87; Order RE 114, § 308-124C-040, filed 7/2/75.] 


Chapter 308-124D WAC 
REAL ESTATE—OPERA TIONAL PROCEDURES 


WAC 

308-124D-010 
308-124D-020 
308-124D-030 
308-124D-050 
308-124D-061 
308-124D-070 
308-124D-080 


Checks—Payee requirements. 

Negotiating agreements and closing. 

Expeditious performance, 

Property management agreements and disclosures. 
Broker supervision of affiliated licensees. 
Discriminatory acts—Prohibition. 

Payment of earned commissions. 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 

308-124D-040 Disclosure of agency representation. [Statutory Author- 
ity: RCW 18.85.040, 92-21-035, § 308-124D-040, filed 
10/15/92, effective 11/15/92; 88-24-058 (Order PM 
810), § 308-124D-040, filed 12/7/88; 88-20-037 (Order 
PM 775), § 308-124D-040, filed 9/30/88; 87-05-065 
(Order PM 639), § 308-124D-040, filed 2/18/87, effec- 
tive 4/1/87; 86-19-062 (Order PM 617), § 308-124D- 
040, filed 9/16/86, effective 4/1/87.] Repealed by 97-01- 
027, filed 12/10/96, effective 1/10/97. Statutory 
Authority; RCW 18.85.040 and chapter 18.86 RCW, 
Broker supervision of affiliated licensees. [Statutory 
Authority: RCW 18.85.040. 88-24-059 (Order PM 
811), § 308-124D-060, filed 12/7/88.] Repealed by 89- 
11-032 (Order PM 844), filed 5/12/89. Statutory 
Authority: RCW 18.85.040. 
Broker and affiliated licensees—Written relationship 
agreement. [Statutory Authority: RCW 18.85,040. 88- 
24-059 (Order PM 811), § 308-124D-065, filed 
12/7/88.} Repealed by 89-11-032 (Order PM 844), filed 
5/12/89. Statutory Authority; RCW 18.85.040. 
Payment of earned commissions. [Statutory Authority: 
RCW 18.85.040. 82-17-039 (Order 130), § 308-124D- 
100, filed 8/13/82; Order RE 114, § 308-124D-100, 
filed 7/2/75.] Repealed by 85-21-036 (Order 137R), 
filed 10/11/85. Statutory Authority: RCW 18.85.040, 


308-124D-060 


308-124D-065 


308-124D-100 


WAC 308-124D-010 Checks—Payee requirements. 
All checks received as earnest money, security or damage 
deposits, rent, lease payments, contract or mortgage pay- 
ments on real property or business opportunities owned by 


(2003 Ed.) 


Real Estate—Operational Procedures 


clients shall be made payable to the real estate broker as 
licensed, unless it is mutually agreed in writing by the princi- 
pals that the deposit shall be paid to the lessor, the seller or an 
escrow agent named in the agreement. The broker shall retain 
a copy of the written agreement. 


[Statutory Authority: RCW 18.85.040. 82-17-039 (Order 130), § 308-124D- 
010, filed 8/13/82, Order RE 114, § 308-124D-010, filed 7/2/75.] 


WAC 308-124D-020 Negotiating agreements and 
closing. The real estate licensee shall be responsible for 
negotiating the agreement between seller and purchaser as 
follows: 

(1) All written offers shall be presented to the seller for 
acceptance or refusal. A copy of the agreement shall be deliv- 
ered to the purchaser immediately following the purchaser’s 
signing. 

(2) A copy of the offer to purchase shall be delivered to 
the seller immediately following seller’s signing and accep- 
tance of purchaser’s offer. 

(3) A copy of the agreement to purchase bearing the sig- 
nature of the seller(s) shall be delivered to the purchaser as 
proof that the purchaser’s offer was accepted. 

(4) A legible copy of the agreement to purchase shall be 
retained in each participating real estate broker’s files. 

(5) Sales transactions may be closed in the office of the 
real estate broker if so provided in the agreement, provided 
that no escrow, service, closing or any other fee except sales 
commission is charged to the purchaser or seller by the bro- 
ker. An escrow agent’s certificate of registration is required to 
close real estate transactions for compensation. 

(6) The real estate broker shall furnish or cause to be fur- 
nished to each buyer and to each seller in every real estate or 
business opportunity transaction wherein the licensee acts as 
broker, at the time the transaction is closed, a complete 
detailed closing statement as it applies to the buyer and a 
complete detailed closing statement as it applies to the seller. 
The broker shall retain a copy of all closing statements of the 
respective buyers or sellers wherein the licensee acts as bro- 
ker for all transactions even though funds are not handled by 
the broker and closing is done elsewhere for inspection by 
any authorized representative of the director. 

(7) The closing statements of all real estate or business 
opportunity transactions in which a real estate broker partici- 
pates shall show the date of closing, the total purchase price 
of the property, an itemization of all adjustments, money, or 
things of value received or paid showing to whom each item 
is credited and/or to whom each item is debited. The dates of 
the adjustments shall be shown, together with the names of 
the payees, makers and assignees of all notes paid or made or 
assumed. 

(8) The net proceeds of sale on all real estate transactions 
closed by the real estate broker are to be paid direct to the 
seller unless otherwise provided by written agreement. 

(9) Where an agreement for the sale of real estate has 
been negotiated involving the services of more than one bro- 
ker, and funds are to be deposited by the purchaser prior to 
the closing of the transaction, the broker first receiving such 
funds shall retain custody thereof and be accountable there- 
for, until such fund are distributed in accordance with written 
instructions signed by all parties to the transaction. 
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[Order RE 120, § 308-124D-020, filed 9/20/77; Order RE 114, § 308-124D- 
020, filed 7/2/75.] 


WAC 308-124D-030 Expeditious performance. A 
real estate licensee shall perform all acts required of the lic- 
ensee by a real estate agreement as expeditiously as possible. 
Intentional or negligent delays in such performance shall be 
considered detrimental to the public interest in violation of 
RCW 18.85.230(26). 


[Order RE 114, § 308-124D-030, filed 7/2/75.] 


WAC 308-124D-050 Property management agree- 
ments and disclosures. (1) All properties managed by the 
broker must be supported by a written management agree- 
ment signed by the owner and broker and retained. The man- 
agement agreement must state as a minimum: (a) The bro- 
ker’s compensation (b) the type (i.e., apartments, industrial) 
and number of individual units in the project or square foot- 
age (if other than residential) (c) whether or not the broker is 
authorized to collect funds and disburse funds and for what 
purposes (d) authorization, if any, to hold security deposits 
and the manner in which security deposits may be disbursed 
and (e) the frequency of furnishing summary statements to 
the owner. 

(2) All properties rented or leased by the firm must be 
supported by a written rental or lease agreement. 

(3) Each owner of property managed by the broker must 
be provided a summary statement as provided in the property 
management agreement for each property managed showing: 
(The broker is to retain a true copy of this statement). 

(a) Balance carried forward from previous summary 
statement. 

(b) Total rent receipts. 

(c) Owner contributions. 

(d) Other itemized receipts. 

(e) Itemization of all expenses paid. 

(£) Ending balance. 

(g) Number of units rented or square footage if other 
than residential. 

(4) The broker may provide other services to owners of 
properties managed provided full disclosure to the owner is 
provided in writing of the broker’s relationship with any and 
all persons providing such services, prior disclosure of fees 
charged, and permission is granted by the owner. 

(5) Any amendment or modification to the property man- 
agement agreement must be made in written form and signed 
by the owner and the broker and retained. 

[Statutory Authority: RCW 18.85.040. 90-23-039, § 308-124D-050, filed 


11/15/90, effective 12/16/90; 87-20-091 (Order PM 683), § 308-124D-050, 
filed 10/7/87.] 


WAC 308-124D-061 Broker supervision of affiliated 
licensees. (1) A broker shall not permit the use of his or her 
license, whether for compensation or not, to enable anyone 
either licensed or unlicensed to in fact establish and carry on 
a brokerage business wherein the broker does not have full 
management responsibility for all real estate brokerage activ- 
ities of the business or he/she does not exercise adequate 
supervision over the activities of his or her licensed salesper- 


[Title 308 WAC—p. 321] 


308-124D-070 


sons, associate brokers or branch managers as required by 
chapter 18.85 RCW. 

(2) Individual and designated brokers shall be responsi- 
ble for supervising the conduct of all associate brokers and 
salespersons licensed to them, whether in an individual 
capacity or through a corporate, limited liability company, 
limited liability partnership or partnership entity. A broker 
shall not be held responsible for inadequate supervision if: 

(a) An associate broker or salesperson violates a provi- 
sion of chapter 18.85 RCW, or the rules promulgated there- 
under, in contravention of the supervising broker’s specific 
written policies or instructions; 

(b) Reasonable procedures had been established to verify 
that adequate supervision was being performed; 

(c) Upon learning of the violation, the broker attempted 
to prevent or mitigate the damage; 

(d) The broker did not participate in the violation; 

(e) The broker did not ratify the violation; and 

(f) The broker did not attempt to avoid learning of the 
violation. 

(3) A broker may not avoid his or her management or 
supervisory responsibilities by any contract, agreement or 
understanding between the broker and any other person. The 
existence of an independent contractor relationship or any 
other special compensation arrangement between the broker 
and affiliated licensees shall not release the broker and lic- 
ensee of any duties, obligations, or responsibilities. 

[Statutory Authority: RCW 18.85.040 and the Governor’s Executive Order 
on Regulatory Improvement 97-02. 99-03-042, § 308-124D-061, filed 
1/14/99, effective 2/14/99. Statutory Authority: RCW 18.85.040. 98-01- 


107, § 308-124D-061, filed 12/17/97, effective 1/17/98; 90-01-044, § 308- 
124D-061, filed 12/14/89, effective 1/14/90.] 


WAC 308-124D-070 Discriminatory acts—Prohibi- 
tion. (1) Real estate licensees shall not: 

(a) Refuse to communicate to the owner of a listed prop- 
erty any written offer, concerning the same, made by any per- 
son or persons because of race, color, creed, sex, marital sta- 
tus, familial status, age, national origin, or the presence of 
any sensory, mental, or physical handicap. 

(b) Refuse to negotiate for the sale or rental of, or other- 
wise make available or deny, real property to any person 
because of race, color, creed, sex, marital status, familial sta- 
tus, age, national origin, or the presence of any sensory, men- 
tal, or physical handicap. 

(c) Discriminate against any person in the terms, condi- 
tions, privileges of sale or rental of real property, or in the 
provision of services or facilities in connection therewith, 
because of race, color, creed, sex, marital status, familial sta- 
tus, age, national origin, or the presence of any sensory, 
metal, or physical handicap. 

(d) Make, print, or publish or cause to be made, printed, 
or published any notice, statement, or advertisement with 
respect to the sale or rental of real property that indicates any 
preference, limitation or discrimination based on race, color, 
creed, sex, marital status, familial status, age, national origin, 
or the presence of any sensory, mental, or physical handicap, 
or an intention to make any such preference, limitation or dis- 
crimination. f 
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(e) Represent to any person because of race, color, creed, 
sex, marital status, familial status, age, national origin, or the 
presence of any sensory, mental, or physical handicap that 
any real property is not available for inspection, sale or rental 
when such real property is in fact available. 

(f) Induce or attempt to induce any person to sell or rent 
any real property by representations regarding the entry or 
prospective entry into the neighborhood of a person or per- 
sons of a particular race, color, creed, sex, marital status, 
familial status, age, national origin, or the presence of any 
sensory, mental, or physical handicap. 

(2) Nothing in this regulation shall be construed to define 
or restrict the power of any other federal, state or local gov- 
ernment agency to pursue such measures as such agency may 
deem appropriate to ensure that the opportunity to purchase, 
rent or lease real property is made available to all persons 
without regard to race, color, creed, sex, marital status, famil- 
ial status, age, national origin, or the presence of any sensory, 
mental, or physical handicap. 

{Statutory Authority: RCW 18.85.040 and the Governor’s Executive Order 


on Regulatory Improvement 97-02. 99-03-042, § 308-124D-070, filed 
1/14/99, effective 2/14/99.] 


WAC 308-124D-080 Payment of earned commis- 
sions. A broker is permitted to disburse by check earned 
commissions from the real estate broker’s business bank 
account to any legal, authorized business entity wholly 
owned by his or her affiliated licensees. 

[Statutory Authority: RCW 18.85.040 and the Governor's Executive Order 


on Regulatory Improvement 97-02. 99-03-042, § 308-124D-080, filed 
1/14/99, effective 2/14/99.] 


Chapter 308-124E WAC 
REAL ESTATE—TRUST ACCOUNT PROCEDURES 


WAC 

308-124E-012 Administration of funds held in trust—General proce- 
dures. 

Administration of funds held in trust—Real estate and 
business opportunity transactions. 

Administration of funds held in trust—Property man- 
agement. 


308-124E-013 
308-124E-014 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 

308-124E-010 Administration of trust accounts. [Statutory Authority: 
RCW 18.85.040. 81-05-015 (Order RE 129), § 308- 
124E-010, filed 2/10/81; Order RE 114, § 308-124E- 
010, filed 7/2/75.] Repealed by 82-17-039 (Order 130), 
filed 8/13/82. Statutory Authority: RCW 18-85-040. 
Administration of funds held in trust. [Statutory Author- 
ity: RCW 18.85.040. 87-20-091 (Order PM 683), § 
308-124E-011, filed 10/7/87; 85-21-035 (Order 136R), 
§ 308-124E-011, filed 10/11/85; 82-17-039 (Order 130), 
§ 308-124E-011, filed 8/13/82.] Repealed by 88-06-040 
(Order PM 712), filed 3/1/88. Statutory Authority: 
RCW 18.85.310. 


308-124E-011 


WAC 308-124E-012 Administration of funds held in 
trust—General procedures. Any real estate broker who 
receives funds or moneys from any principal or any party to a 
real estate or business opportunity transaction, property man- 
agement agreement, or contract/mortgage collection agree- 
ment shall hold the funds or moneys in trust for the purposes 
of the transaction or agreement, and shall not utilize such 
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funds or moneys for the benefit of the broker or any person 
not entitled to such benefit. Except as specifically provided in 
this section, funds or moneys received in trust shall be depos- 
ited in a federally chartered or approved banking institution 
or a Washington state banking institution approved by the 
banking division, department of general administration, state 
of Washington, or successor. The broker is responsible for 
depositing, holding, disbursing and accounting for funds in 
trust as provided herein. 

(1) Bank accounts shall be designated as trust accounts 
in the firm or DBA name of the real estate broker as licensed. 

(2) Interest credited to a clients account must be recorded 
as a liability on client ledger. Interest assigned or credited by 
written assignment agreement to the broker may not be main- 
tained in the trust account. The broker is responsible to make 
arrangements with the financial institution to credit this inter- 
est to the general account of the firm. 

(3) The broker shall establish and maintain a system of 
records and procedures approved by the director that provide 
an audit trail accounting for all funds received and disbursed, 
identified to the account of each individual client. Records 
and procedures described herein meet approval requirements. 
Any alternative records or procedures proposed for use by a 
broker shall be approved in advance by the department. 

(4) The real estate broker shall be responsible for depos- 
its, disbursements or transfers of clients’ funds received and 
held in trust, whether disbursed by personal signature, signa- 
ture plate or signature of another person authorized to act on 
the broker’s behalf. 

(5) All funds or moneys received for any reason pertain- 
ing to the sale, renting, leasing or option of real estate or busi- 
ness opportunities or contract or mortgage collections shall 
be deposited in the broker’s real estate trust bank account not 
later than the first banking day following receipt thereof; 
except: 

(a) Checks received as earnest money deposits when the 
earnest money agreement states that a check is to be held for 
a specified length of time or until the occurrence of a specific 
event; and 

(b) Checks, funds or moneys received as rent, contract 
payments or mortgage payments on real estate or business 
opportunities, owned exclusively by the real estate broker or 
the broker’s real estate firm. 

(c) For purposes of this section, Saturday shall not be 
considered a banking day. 

(6) All checks, funds or moneys received shall be identi- 
fied by the day received and by the amount, source and pur- 
pose on either a cash receipts journal or duplicate receipt 
retained as a permanent record. 

(7) All deposits to the trust bank account shall be docu- 
mented by duplicate deposit slip, validated by bank imprint, 
teller’s stamp, or electronic transfer memo identifying the 
source of funds and transaction to which it applies. Receipt of 
funds by wire transfer are to be posted in the same manner as 
other receipts provided there is a traceable identifying num- 
ber provided by the financial institution or transferring entity. 
The broker must also make arrangements for a follow-up 
"hard-copy" receipt for the deposit. 

(8) An individual client’s ledger sheet shall be estab- 
lished and maintained for each client for whom funds are 


(2003 Ed.) 


Site bea eR ERE en ATAS ana ote te Sees aed eee 


308-124E-012 


received in trust, to which ledger sheet all receipts and dis- 
bursements shall be posted. The credit entries must show the 
date of deposit, amount of deposit, and item covered includ- 
ing, but not limited to "earnest money deposit," "down pay- 
ment,” "rent," "damage deposit," "rent deposit" "interest." 
The debit entries must show the date of the check, check 
number, amount of the check, name of payee and item cov- 
ered. The "item covered" entry may indicate a code number 
per chart of accounts, or may be documented by entry in a 
cash receipts journal, cash disbursements journal, or check 
voucher. 

(9) The real estate trust bank account balance must be 
equal at all times to the outstanding trust liability to clients. 
The balance shown in the check register or bank control 
account must equal the total liability to clients. 

(10) The broker shall be responsible for preparation of a 
monthly trial balance of the client’s ledger, reconciling the 
ledger with both the trust account bank statement and the 
trust account check register or bank control account. 

(11) All disbursements of trust funds shall be made by 
check, or electronic transfer, drawn on the real estate trust 
bank account and identified thereon to a specific real estate or 
business opportunity transaction, or collection/management 
agreement. The number of each check, amount, date, payee, 
items covered and the specific client’s ledger sheet debited 
must be shown on the check stub or check register and all 
data must agree exactly with the check as written. 

(a) No disbursement from the trust account shall be made 
based upon wire transfer receipts until the deposit has been 
verified. 

(b) The broker must make arrangements with the finan- 
cial institution in which the trust account is located to provide 
a follow-up "hard-copy" debit memo when funds are dis- 
bursed via wire transfer. 

(c) The broker shall retain in the transaction file a copy 
of instructions signed by the owner of funds to be wire-trans- 
ferred which identifies the receiving entity and account num- 
ber. 

(12) Voided checks written on the trust bank account 
shall be permanently defaced and shall be retained. 

(13) Commissions owed to another real estate broker 
may be paid from the real estate trust bank account. Those 
commissions shall be paid promptly upon receipt of funds. 
Commissions shared with another broker are a reduction of 
the gross commissions received. 

(14) No deposits to the real estate trust bank account 
shall be made of funds: 

(a) That belong to the real estate broker or the real estate 
firm, including funds to "open" the bank account or to keep 
the account from being "closed"; or 

(b) That do not pertain to a client’s real estate or business 
opportunity sales transaction or are not received in connec- 
tion with a client’s rental, contract or mortgage collection 
account. 

(15) No disbursements from the real estate trust bank 
account shall be made: 

(a) For items not pertaining to a specific real estate or 
business opportunity transaction or a rental, contract or mort- 
gage collection account; 
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(b) Pertaining to a specific real estate or business oppor- 
tunity transaction or a rental, contract or mortgage collection 
account in excess of the actual amount held in the real estate 
trust bank account in connection with that transaction or col- 
lection account; 

(c) In payment of a commission owed to any person 
licensed to the real estate broker or in payment of any busi- 
ness expense of the broker. Payment of commissions to per- 
sons licensed to the broker or of any business expense of the 
broker shall be paid from the regular business bank account 
of the broker. 

(d) For bank charges of any nature, including bank ser- 
vices, checks or other items, except as specified in WAC 308- 
124E-013 (1)(a) and (d). Bank charges are business overhead 
expenses of the broker. Arrangements must be made with the 
bank to have any such charges applicable to the real estate 
trust bank account charged to the regular business bank 
account, or to provide a separate monthly statement of bank 
charges so that they may be paid from the brokers business 
bank account. 

(16) The provisions of this chapter are applicable to 
manual or computerized accounting systems. For clarity, the 
following is addressed for computer systems: 

(a) The system must provide for a capability to back-up 
all data files. 

(b) Receipt and check registers will be printed at least 
once monthly and retained as a permanent record. Reconcili- 
ation and trial balance will be accomplished at least once 
monthly, printed and retained as a permanent record. 

(c) The broker will maintain a printed, dated source doc- 
ument file to support any changes to existing accounting 
records. 

(d) If the program has the ability to write checks, the 
check number must be preprinted on the check or retained 
voucher copy by the supplier. The program may, if desired 
assign suffixes or subaccount codes before or after the check 
number for identification purposes. 

(e) The check number must appear in the magnetic cod- 
ing which also identifies the account number for readability 
by the financial institution computer. 

[Statutory Authority: RCW 18.85.040. 91-23-006, § 308-124E-012, filed 
11/7/91, effective 12/8/91; 91-12-012, § 308-124E-012, filed 5/30/91, effec- 
tive 6/30/91; 90-01-045, § 308-124E-012, filed 12/14/89, effective 1/14/90, 
88-24-059 (Order PM 811), § 308-124-012, filed 12/7/88. Statutory 


Authority: RCW 18.85.310. 88-06-040 (Order PM 712), § 308-124E-012, 
filed 3/1/88.] 


WAC 308-124E-013 Administration of funds held in 
trust—Real estate and business opportunity transactions. 
The procedures in this section ate applicable to funds 
received by the broker in connection with real estate sales or 
business opportunity transactions or options thereon. These 
procedures are in addition to the requirements of the general 
trust account procedures contained in WAC 308-124E-012. 

(1) Bank accounts shall be designated as trust accounts 
in the firm or DBA name of the real estate broker as licensed. 
Trust bank accounts for real estate sales or business opportu- 
nity transactions shall be interest bearing demand deposit 
accounts. These accounts shall be established as described in 
RCW 18.85.310 and this section. 
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(a) The broker shall maintain a pooled interest bearing 
trust account identified as housing trust fund account for 
deposit of trust funds which are ten thousand dollars or less. 

Interest income from this account will be paid to the 
department by the depository institution in accordance with 
RCW 18.85.310(7) after deduction of reasonable bank ser- 
vice charges and fees, which shall not include check printing 
fees or fees for bookkeeping systems. The department shall 
remit the funds to the state treasurer. 

(b) The agent shall disclose in writing to the party depos- 
iting more than ten thousand dollars that the party has an 
option between (i) and (ii) below; 

(i) All trust funds not required to be deposited in the 
account specified in (a) of this subsection shall be deposited 
in a separate interest-bearing trust account for the particular 
party or party’s matter on which the interest will be paid to the 
party(ies); or 

(ii) In the pooled interest-bearing account specified in (a) 
of this subsection if the parties to the transaction agree in 
writing. 

(c)(i) For accounts established as specified in (a) of this 
subsection, the broker will maintain an additional ledger card 
with the heading identified as "Housing trust account inter- 
est." As the monthly bank statements are received, indicating 
interest credited, the broker will post the amount to the 
pooled interest ledger card. When the bank statement indi- 
cates that the interest was paid to the state or bank fees were 
charged, the broker will debit the ledger card accordingly. 

(ii) For accounts established as specified in (b)(i) of this 
subsection, the interest earned or bank fees charged will be 
posted to the individual ledger card. 

(d) When the bank charges/fees exceed the interest 
earned, causing the balance to be less than trust account lia- 
bility, the broker shall within one banking day after receipt of 
such notice, deposit funds from the brokers business account 
or other non-trust account to bring the trust account into bal- 
ance with outstanding liability. The broker may be reim- 
bursed by the party depositing the funds for these charges for 
accounts established as specified in (b)(i) of this subsection, 
if the reimbursement is authorized in writing by the party 


_ depositing the funds. For accounts established under (a) of 


this subsection, the broker will absorb the excess bank 
charges/fees as a business expense. 

(2) A separate check shall be drawn on the real estate 
trust bank account, payable to the broker as licensed, for each 
commission earned, after the final closing of the real estate or 
business opportunity transaction. Each commission check 
shall be identified to the transaction to which it applies. 

(3) No disbursements from the real estate trust bank 
account shall be made in advance of closing of a real estate or 
business opportunity transaction or before the happening of a 
condition set forth in the earnest money agreement, to any 
person or for any reason, without a written release from both 
the purchaser and seller; except that 

(i) If the agreement terminates according to its own 
terms prior to closing, disbursement of funds shall be made as 
provided by the agreement without a written release; and 

(ii) Funds may be disbursed to the escrow agent desig- 
nated in writing by the purchaser and seller to close the trans- 
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action, reasonably prior to the date of closing in order to per- 
mit checks to clear. 

(4) When a transaction provides for the earnest money 

deposit/note or other instrument to be held by a party other 
than the broker, the broker shall deliver the deposit to the 
party designated to hold the funds, unless the parties to the 
transaction instruct otherwise in writing. The delivery shall 
be made within one banking day after all parties to the trans- 
action have signed the agreement. A dated receipt will be 
obtained and placed in the transaction file. 
{Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124E-013, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040. 91-23-006, § 308-124E- 
013, filed 11/7/91, effective 12/8/91; 90-23-039, § 308-124E-013, filed 
11/15/90, effective 12/16/90; 88-20-037 (Order PM 775), § 308-124E-013, 
filed 9/30/88. Statutory Authority: RCW 18.85.310. 88-16-102 (Order 755), 
§ 308-124E-013, filed 8/3/88; 88-06-040 (Order PM 712), § 308-124E-013, 
filed 3/1/88.] 


WAC 308-124E-014 Administration of funds held in 
trust—Property management. Any real estate broker who 
receives funds or moneys from any principal or any party to 
property management agreement or contract/mortgage col- 
lection agreement shall hold the funds or moneys in trust for 
the purposes of the agreement, and shall not utilize such 
funds or moneys for the benefit of the broker or any person 
not entitled to such benefit. These procedures are applicable 
to property management and contract/mortgage collection 
agreements, and are in addition to the general trust account 
procedures in WAC 308-124E-012. 

(1) Bank accounts shall be designated as trust accounts 
in the firm or DBA name of the real estate broker as licensed. 
Trust bank accounts for property management transactions 
_ are exempt from the interest-bearing requirement of RCW 
18.85.310. However, interest-bearing accounts for property 
management transactions may be established as described in 
this section. 

(a) Interest-bearing trust bank accounts or dividend- 
earning investment accounts containing only funds held on 
behalf of an individual owner of income property managed 
by the broker may be established when directed by written 
property management agreement or directive signed by the 
owner: Provided, That all interest or earnings shall accrue to 
the owner; 

(b) Interest-bearing trust bank accounts containing only 
damage or security deposits received from tenants of residen- 
tial income properties managed by the broker for an individ- 
ual owner may be established by the broker when directed by 
written management agreement, and the interest on such trust 
bank accounts may be paid to the owner, if the broker is by 
written agreement designated a "representative of the land- 
lord" under the provisions of RCW 59.18.270, Residential 
Landlord-Tenant Act; 

(c) The broker is not required to establish individual 
interest-bearing accounts for each owner when all owners 
assign the interest to the broker; 

(d) A common account, usually referred to as a "clearing 
account" may be established if desired. No funds which 
belong to the broker or firm or are related to transactions on 
property owned by the broker or firm shall be maintained in 
this account. 
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(2) Any property management accounting system is to be 
an accounting of cash received and disbursed by the manag- 
ing broker only. Any other method of accounting offered to 
owners for their rental properties, unit and/or complexes are 
to be supplementary to the brokers accounting of all cash 
received and disbursed through his/her trust account(s). All 
owners’ summary statements must include this accounting. 

(3) The preauthorization of disbursements or deductions 
by the financial institution for recurring expenses such as 
mortgage payments on behalf of the owner is not permitted if 
the account contains tenant security deposits or funds belong- 
ing to more than one client. 

(4) A single check may be drawn on the real estate trust 
bank account, payable to the broker as licensed, in payment 
of all property management fees and commissions, if such 
check is supported by a schedule of commissions identified 
to each individual client. Property management commissions 
shall be withdrawn at least once monthly. 

(5) No disbursements from the real estate trust bank 
account shall be made of funds received as damage or secu- 
rity deposit on a lease or rental contract for property managed 
by the broker to the owner or any other person without the 
written agreement of the tenant, until the end of the tenancy 
when the funds are to be disbursed to the person or persons 
entitled to the funds as provided by the terms of the rental or 
lease agreement. 

(6) When the management agreement between the 
owner(s) and the broker is terminated, the owner(s) funds 
shall be disbursed according to the agreement. Funds held as 
damage or security deposits shall be disbursed to the 
owner(s) or successor property manager, and the tenants so 
notified by the disbursing broker consistent with the provi- 
sions of RCW 59.18.270, Residential Landlord-Tenant Act. 
[Statutory Authority: RCW 18.85.040. 91-23-006, § 308-124E-014, filed 
11/7/91, effective 12/8/91. Statutory Authority: RCW 18.85.040 and 
18.85.310. 90-09-014, § 308-124E-014, filed 4/6/90, effective 5/7/90. Statu- 
tory Authority: RCW 18.85.040. 90-01-046, § 308-124E-014, filed 


12/14/89, effective 1/14/90. Statutory Authority: RCW 18.85.310. 88-06- 
040 (Order PM 712), § 308-124E-014, filed 3/1/88.] 
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REAL ESTATE COURSE SCHOOL AND 
INSTRUCTOR APPROVAL—EDUCATION OF REAL 
ESTATE BROKERS AND SALESPERSONS 


WAC 


PART A 
COURSE APPROVAL 


Course approval required. 

Course titles reserved for prescribed curriculum 
courses, 

Application process for previously approved courses. 

Establishing time frame for approval of core curriculum. 

General requirements for course approval. 

Secondary education provider course content approval 
application. 

Distance education delivery methods—Defined. 

Interactive—Defined. 

Distance education delivery method approval required. 

Distance education delivery methods certified by the 
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School and school administrator approval required, 

Application process for previously approved schools. 

Application for school approval. 

Administrator responsibilities. 

Affiliated representative of an approved school— 
Defined—Tasks and duties described. 

Notice of actions by governmental entities or accredit- 
ing commissions. 

Required publication. 

Course description. 

Certificate of school approval. 

Change of ownership or circumstances. ` 

Disciplinary action—Procedures—Investigation. 

Grounds for denial or withdrawal of school or school 
administrator approval. 

Hearing procedure. 
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Qualifications of instructors. 
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308-124H-010 


308-124H-020 


308-124H-021 


308-124H-030 


308-124H-032 


CODIFIED IN THIS CHAPTER 


Approval of real estate courses to satisfy clock hour 
requirements. [Statutory Authority: RCW 18.85.040, 
[18,.85].085, [18.85].090 and [18.85].095, 91-07-029, § 
308-124H-010, filed 3/14/91, effective 4/14/91. Statu- 
tory Authority; RCW 18.85.040. 90-01-047, § 308- 
124H-010, filed 12/14/89, effective 1/14/90; 87-20-091 
(Order PM 683), § 308-124H-010, filed 10/7/87; 85-21- 
035 (Order 136R), § 308-124H-010, filed 10/11/85; 78- 
11-052 (Order RE 125), § 308-124H-010, filed 
10/23/78; Order RE 116, § 308-124H-010, filed 
4/30/76.| Repealed by 91-23-006, filed 11/7/91, effec- 
tive 12/8/91. Statutory Authority: RCW 18.85.040, 
Administration. [Statutory Authority: RCW 18.85.040. 
85-21-035 (Order 136R), § 308-124H-020, filed 
10/11/85; 82-17-039 (Order 130), § 308-124H-020, 
filed 8/13/82; 81-05-015 (Order RE 129), § 308-124H- 
020, filed 2/10/81; Order RE 116, § 308-124H-020, 
filed 4/30/76.] Repealed by 90-10-010, filed 4/20/90, 
effective 8/1/90. Statutory Authority: RCW 18.85.040. 
Approval of courses. [Statutory Authority: RCW 
18.85.040. 90-23-039, § 308-124H-021, filed 11/15/90, 
effective 12/16/90; 90-10-010, § 308-124H-021, filed 
4/20/90, effective 8/1/90.] Repealed by 00-08-035, filed 
3/29/00, effective 7/1/00. Statutory Authority; RCW 
18.85.040, and The Governor's Order on Regulatory 
Improvement 97-02. 

Filing of courses. {Statutory Authority: RCW 
18.85.040, 89-11-032 (Order PM 844), § 308-124H- 
030, filed 5/12/89; 88-24-059 (Order PM 811), § 308- 
124H-030, filed 12/7/88; 87-20-091 (Order PM 683), § 


308-124H-030, filed 10/7/87; 85-21-035 (Order 136R), ` 


§ 308-124H-030, filed 10/11/85; 82-17-039 (Order 
130), § 308-124H-030, filed 8/13/82; 81-05-015 (Order 
RE 129), § 308-124H-030, filed 2/10/81; 78-11-052 
(Order RE 125), § 308-124H-030, filed 10/23/78; Order 
RE 116, § 308-124H-030, filed 4/30/76.] Repealed by 
90-10-010, filed 4/20/90, effective 8/1/90. Statutory 
Authority: RCW 18.85.040. 

Course eligibility, [Statutory Authority: RCW 
18.85.040. 79-07-063 (Order RE 127), § 308-124H-032, 
filed 6/27/79.] Repealed by 85-21-035 (Order 136R), 
filed 10/11/85. Statutory Authority: RCW 18.85.040. 
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308-124H-060 


308-124H-065 
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Updating of course materials in the event of a statute or 
rule change. [Statutory Authority: RCW 18.85.040. 88- 
24-059 (Order PM 811), § 308-124H-033, filed 
12/7/88.] Repealed by 90-10-010, filed 4/20/90, effec- 
tive 8/1/90. Statutory Authority; RCW 18.85.040. 
Real estate fundamentals course content. [Statutory 
Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
035, filed 4/20/90, effective 8/1/90; 88-24-059 (Order 
PM 811), § 308-124H-035, filed 12/7/88; 86-11-011 
(Order PM 595), § 308-124H-035, filed 5/12/86, effec- 
tive 10/1/86.] Repealed by 95-03-012, filed 1/5/95, 
effective 2/5/95, Statutory Authority: RCW 18.85.040 
and SB 6284. 

Real estate brokerage management course content. 
{Statutory Authority; RCW 18.85.040. 90-10-010, § 
308-124H-036, filed 4/20/90, effective 8/1/90; 86-11- 
011 (Order PM 595), § 308-124H-036, filed 5/12/86, 
effective 10/1/86.] Repealed by 95-03-012, filed 1/5/95, 
effective 2/5/95, Statutory Authority: RCW 18.85.040 
and SB 6284, 

Real estate law course content. [Statutory Authority: 
RCW 18,85,040. 90-10-010, § 308-124H-037, filed 
4/20/90, effective 8/1/90. Statutory Authority: RCW 
18.55,040. 86-16-055 (Order PM 606), § 308-124H- 
037, filed 8/1/86, effective 10/1/86.] Repealed by 95-03- 
012, filed 1/5/95, effective 2/5/95, Statutory Authority: 
RCW 18.85.040 and SB 6284. 

Course titles. [Statutory Authority: RCW 18.85.040. 
87-20-091 (Order PM 683), § 308-124H-038, filed 
10/7/87.] Repealed by 90-10-010, filed 4/20/90, effec- 
tive 8/1/90. Statutory Authority; RCW 18.85.040. 
Approval of classes. [Statutory Authority: RCW 
18.85,040, 87-20-091 (Order PM 683), § 308-124H- 
040, filed 10/7/87; 87-01-085 (Order PM 631), § 308- 
124H-040, filed 12/22/86, 86-11-011 (Order PM 595), § 
308-124H-040, filed 5/12/86, effective 10/1/86; 86-06- 
011 (Order 138R), § 308-124H-040, filed 2/21/86; 85- 
21-035 (Order 136R), § 308-124H-040, filed 10/11/85, 
81-05-015 (Order RE 129), § 308-124H-040, filed 
2/10/81; 79-07-063 (Order RE 127), § 308-124H-040, 
filed 6/27/79; 78-11-052 (Order RE 125), § 308-124H- 
040, filed 10/23/78; Order RE 116, § 308-124H-040, 
filed 4/30/76.] Repealed by 90-10-010, filed 4/20/90, 
effective 8/1/90. Statutory Authority; RCW 18.85.040, 
Temporary approval of instructors, [Statutory Author- 
ity; RCW 18.85.040. 86-06-011 (Order 138R), § 308- 
124H-043, filed 2/21/86.] Repealed by 90-10-010, filed 
4/20/90, effective 8/1/90. . Statutory Authority: RCW 
18.85.040, 

Recordkeeping. [Statutory Authority: RCW 18.85.040, 
86-06-011 (Order 138R), § 308-124H-045, filed 
2/21/86; 85-21-035 (Order 136R), § 308-124H-045, 
filed 10/11/85; 81-05-015 (Order RE 129), § 308-124H- 
045, filed 2/10/81; 78-11-052 (Order RE 125), § 308- 
124H-045, filed 10/23/78.] Repealed by 90-10-010, 
filed 4/20/90, effective 8/1/90. Statutory Authority: 
RCW 18.85.040. 

Review applications. [Statutory Authority; RCW 
18.85.040. 81-05-015 (Order RE 129), § 308-124H-050, 
filed 2/10/81; 78-11-052 (Order RE 125), § 308-124H- 
050, filed 10/23/78; Order RE 116, § 308-124H-050, 
filed 4/30/76.] Repealed by 90-10-010, filed 4/20/90, 
effective 8/1/90. Statutory Authority: RCW 18.85.040. 
Broker real estate education requirements, [Statutory 
Authority: RCW 18.85.040. 78-11-052 (Order RE 125), 
§ 308-124H-055, filed 10/23/78.] Repealed by 90-10- 
010, filed 4/20/90, effective 8/1/90, Statutory Author- 
ity: RCW 18.85.040. 

Teachers and/or instructors, [Statutory Authority: 
RCW 18.85.040. 85-21-035 (Order 136R), § 308-124H- 
060, filed 10/11/85; 82-17-039 (Order 130), § 308- 
124H-060, filed 8/13/82; 81-05-015 (Order RE 129), § 
308-124H-060, filed 2/10/81; 78-11-052 (Order RE 
125), § 308-124H-060, filed 10/23/78, Order RE 118, § 
308-124H-060, filed 7/6/76; Order RE 116, § 308- 
124H-060, filed 4/30/76.] Repealed by 90-10-010, filed 
4/20/90, effective 8/1/90, Statutory Authority; RCW 
18.85.040. 

Inspection of records. [Statutory Authority: RCW 
18.85.040. 85-21-035 (Order 136R), § 308-124H-065, 
filed 10/11/85.] Repealed by 90-10-010, filed 4/20/90, 
effective 8/1/90. Statutory Authority: RCW 18.85.040. 
Completion of courses. [Statutory Authority: RCW 
18.85.040. 87-20-091 (Order PM 683), § 308-124H- 
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070, filed 10/7/87; 78-11-052 (Order RE 125), § 308- 
124H-070, filed 10/23/78; Order RE 116, § 308-124H- 
070, filed 4/30/76.] Repealed by 90-10-010, filed 
4/20/90, effective 8/1/90. Statutory Authority: RCW 
18.85.040. 

Courses for license activation. [Statutory Authority: 
RCW 18.85.040. 85-21-035 (Order 136R), § 308-124H- 
080, filed 10/11/85.] Repealed by 95-03-012, filed 
1/5/95, effective 7/1/95. Statutory Authority: RCW 
18.85.040 and SB 6284. 

Approval of schools. [Statutory Authority: RCW 
18.85.040. 90-23-039, § 308-124H-220, filed 11/15/90, 
effective 12/16/90; 90-10-010, § 308-124H-220, filed 
4/20/90, effective 8/1/90.] Repealed by 00-08-035, filed 
3/29/00, effective 7/1/00. Statutory Authority: RCW 
18.85.040. and The Governor's Order on Regulatory 
Improvement 97-02. 

Administrator qualifications. [Statutory Authority: 
RCW 18.85.040. 90-10-010, § 308-124H-240, filed 
4/20/90, effective 8/1/90.] Repealed by 00-08-035, filed 
3/29/00, effective 7/1/00. Statutory Authority: RCW 
18.85.040. and The Governor's Order on Regulatory 
Improvement 97-02. 

Approval of instructors. [Statutory Authority: RCW 
18.85.040. 91-12-013, § 308-124H-520, filed 5/30/91, 
effective 6/30/91; 90-23-039, § 308-124H-520, filed 
11/15/90, effective 12/16/90; 90-10-010, § 308-124H- 
520, filed 4/20/90, effective 8/1/90.] Repealed by 00-08- 
035, filed 3/29/00, effective 7/1/00. Statutory Authority: 
RCW 18.85.040. and The Governor's Order on Regula- 
tory Improvement 97-02. 


308-124H-080 


308-124H-220 


308-124H-240 
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WAC 308-124H-011 Course approval required. (1) 
Any education provider or course developer may submit a 
course to the department for approval. 

(2) Course approval by the department is required prior 
to the date on which the course is offered for clock hour 
credit. 

(3) Each application for approval of a course shall be 
submitted to the department on the appropriate application 
form provided by the department. 

(4) The director or designee shall approve, disapprove, 
or conditionally approve applications based upon criteria 
established by the commission. 

(5) Upon approval, disapproval or conditional approval, 
the applicant will be so advised in writing by the department. 
Notification of disapproval shall include the reasons therefor. 

(6) Approval shall expire two years after the effective 
date of approval. 

{Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-011, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority; RCW 18.85.040 and SB 6284. 95-03-012, 


§ 308-124H-011, filed 1/5/95, effective 7/1/95. Statutory Authority: RCW 
18.85.040. 90-10-010, § 308-124H-011, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-012 Course titles reserved for pre- 
scribed curriculum courses, Any approved school desiring 
to offer fundamentals, business management, broker man- 
agement, real estate law, and/or real estate practices shall uti- 
lize the most recent course curriculum prescribed by the 
department, and shall include in its title the phrase "real estate 
fundamentals," "real estate brokerage management," "real 
estate law," "business management,” or "real estate practices" 
if submitted for approval for clock.hours. No other courses 
shall use these phrases in their titles. 
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{Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-012, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-013 Application process for previ- 
ously approved courses. (1) If there are no changes in 
course content or in the original course approval application 
for a previously approved course, the course will be approved 
upon receipt of a course renewal application and payment of 
the required fee. 

(2) If there are changes in course content or in the origi- 
nal course approval application for a previously approved 
course, other than updating for changes required by WAC 
308-124H-039, the application will not be processed as a 
renewal, and will require completion of a course approval 
application and payment of the required fee. 

(3) If a course renewal application or a course approval 
application is submitted at least thirty days prior to the cur- 
rent course expiration date, the previous course approval 
shall remain in effect until action is taken by the director. 
[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-013, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-014 Establishing time frame for 
approval of core curriculum. The first required core curric- 
ulum continuing education courses will be offered for eigh- 
teen months, beginning June 1, 2002, ending December 31, 
2003. Following the initial introductory core curriculum, the 
approval period for courses designated as satisfying the core 
curriculum(s) shall be from January 1 through December 31, 
a two-year (twenty-four month) period. Courses submitted 
and approved prior to the two-year period will not be allowed 
to commence for core curriculum credit until January 1. 
Courses submitted later than January 1, will still have an 
expiration date of December 31, making that course approval 
period less than two years. 


[Statutory Authority: RCW 18.85.040(1), 43.24.086. 02-03-055, § 308- 
124H-014, filed 1/10/02, effective 2/10/02.] 


WAC 308-124H-025 General requirements for 
course approval. Courses shall meet the following require- 
ments: 

(1) Be offered by a private entity approved by the direc- 
tor to operate as a school; 

(2) Be offered by a tax-supported, public technical or 
community college or other institution of higher learning that 
certifies clock hours as indicated in RCW 18.85.010(9), con- 
sistent with the approval standards prescribed by the director 
and this chapter; 

(3) Be offered by the Washington real estate commis- 
sion; 

(4) Have a minimum of three hours of course work or 
instruction for the student. A clock-hour is a period of fifty 
minutes of actual instruction; 

(5) Provide practical information related to the practice 
of real estate in any of the following real estate topic areas: 
Fundamentals, practices, principles/essentials, real estate 
law, legal aspects, brokerage management, business manage- 
ment, taxation, appraisal, evaluating real estate and business 
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opportunities, property management and leasing, construc- 
tion and land development, ethics and standards of practice, 
real estate closing practices, current trends and issues, 
finance, hazardous waste and other environmental issues, 
commercial, real estate sales and marketing, instructor devel- 
opment or the use of computers and/or other technologies as 
applied to the practice of real estate; 

(6) Be under the supervision of an instructor approved to 
teach the topic area, who shall, at a minimum, be available to 
respond to specific questions from students on an immediate 
or reasonably delayed basis; 

(7) The following types of courses will not be approved 
for clock hours: Course offerings in mechanical office and 
business skills, such as, keyboarding, speed-reading, memory 
improvement, language, and report writing; orientation 
courses for licensees, such as those offered by trade associa- 
tions; and personal and sales motivation courses or sales 
meetings held in conjunction with a licensee’s general busi- 
ness. Clock hours will not be awarded for any course time 
devoted to meals or transportation; 

_ (8) Courses of thirty clock hours or more which are sub- 
mitted for approval shall include a comprehensive examina- 
tion(s) and answer key(s) of no fewer than three questions per 
clock hour with a minimum of ninety questions, and a 
requirement of passing course grade of at least seventy per- 
cent; essay question examination keys shall identify the 
material to be tested and the points assigned for each ques- 
tion; 

(9) Include textbook or instructional materials approved 
by the director, which shall be kept accurate and current; 

(10) Not have a title which misleads the public as to the 
subject matter of the course; 

(11) The provider’s course application shall identify 
learning objectives and demonstrate how these are related to 
the practice of real estate; 

(12) Courses offering the prescribed core curriculum 
shail meet the requirements of WAC 308-124A-605; 

(13) Only primary providers shall be approved to teach 
the prescribed core curriculum; and 

(14) Course providers offering core curriculum within a 
course exceeding three clock hours must clearly indicate in 
the application for approval where the core curriculum ele- 
ments are met in the course. 

[Statutory Authority: RCW 18.85.040(1). 03-02-001, § 308-124H-025, filed 
12/19/02, effective 1/19/03. Statutory Authority: RCW 18.85.040(1), 
43.24.086. 02-03-055, § 308-124H-025, filed 1/10/02, effective 2/10/02. 
Statutory Authority: RCW 18.85.040 and The Governor's Order on Regula- 
tory Improvement 97-02. 00-08-035, § 308-124H-025, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040 and chapter 18.86 RCW. 
97-01-027, § 308-124H-025, filed 12/10/96, effective 1/10/97. Statutory 
Authority: RCW 18.85.040 and SB 6284. 95-03-012, § 308-124H-025, filed 
1/5/95, effective 7/1/95. Statutory Authority: RCW 18.85.040. 91-23-006, § 
308-124H-025, filed 11/7/91, effective 12/8/91. Statutory Authority: RCW 
18.85.040, [18:85].085, [18.85].090 and [18.85].095,-91-07-029,-§ 308- 


124H-025, filed 3/14/91, effective 4/14/91. Statutory Authority:.. RCW 
18.85.040. 90-10-010, § 308-124H-025, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-026 Secondary education provider 
course content approval application. (1) An approved 
school may offer courses that are currently approved for 
another education provider or course developer provided a 
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secondary provider course content approval application is 
submitted to the department, 

(2) The applicant must also provide written authorization 
by the original education provider/developer permitting use 
of the course content by the applicant; 

(3) A certificate of course approval will be provided to 
the secondary education provider; 

(4) The applicant must use the course approval number 
issued by the department on all certificates of course comple- 
tion; 

(5) Course approval is valid only for the dates of the 
original education provider/course developer’s approval; and 

(6) Secondary provider course content approval applica- 
tions may not be used for real estate fundamentals, real estate 
brokerage management, real estate law, business manage- 
ment, or real estate practices. 

(Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-026, filed 3/29/00, effec- 
tive 7/1/00.] : 


WAC 308-124H-027 Distance education delivery 
methods—Defined. As used in this chapter, a distance edu- 
cation delivery method is one in which instruction takes place 
in other than a live classroom setting, the instructor and the 
student are in physically separate locations, and interactive 
instructional methods such as video-based instruction, com- 
puter conferencing, video conferencing, interactive audio, 
interactive computer software, or internet-based instruction 
are used. 

[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-027, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-028 Interactive—Defined. (1) As 
used in this chapter, interactive means the course structure 
and technologies promote active student involvement with 
the course content, including the ability to: 

(a) Access or bypass optional content, if applicable; 

(b) Submit questions or answer test items, and receive 
direct feedback; and 

(c) Communicate with the instructor and/or other stu- 
dents on an immediate or reasonably delayed basis. 

(2) Interactive instruction specifically excludes courses 
that only provide passive delivery of instructional content. 
[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-028, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-029 Distance education delivery 
method approval required. Applicants are required to sub- 
mit an application for each separate distance education deliv- 
ery method for which they propose to offer approved courses 
for clock hours. When submitting a distance education deliv- 
ery method application, the following minimum criteria must 
be provided by the applicant: 

(1) Specify the course learning objectives for each learn- 
ing unit and clearly demonstrate that the learning objectives 
cover the subject matter and how these relate to the practice 
of real estate. Objectives must be specific to ensure that all 
content is covered adequately to ensure mastery; 
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(2) Demonstrate how mastery of the material is provided 
by: 

(a) Dividing the material into major learning units, each 
of which divides the material into modules of instruction; 

(b) Specifying learning objectives for each learning unit 
or module of instruction. Learning objectives must be com- 
prehensive enough to ensure that if all the objectives are met, 
the entire content of the course will be mastered; 

(c) Specifying an objective, quantitative criterion for 
mastery used for each learning objective and provide a struc- 
tured learning method designed to enable students to attain 
each objective; 

(3) Demonstrate that the course includes the same or rea- 
sonably similar informational content as a course that would 
otherwise qualify for the requisite number of clock hours of 
classroom-based instruction and how the provider will know 
that the student completed the required number of clock 
hours; 

(4) Describe consistent and regular interactive events 
appropriate to the delivery method. The interactive elements 
must be designed to promote student involvement in the 
learning process, and must directly support the student’s 
achievement of the course learning objectives. The applica- 
tion must identify the interactive events included in the 
course and specify how the interactive events contribute to 
achievement of the stated learning objectives; 

(5) Demonstrate how the course provides a mechanism 
of individual remediation to correct any deficiencies identi- 
fied during the instruction and assessment process; 

(6) Measure, at regular intervals, the student’s progress 
toward completion of the mastery requirement for each learn- 
ing unit or module. In the case of computer-based instruction, 
the course software must include automatic shutdown after a 
period of inactivity; 

(7) Demonstrate that approved instructors are available 
to answer questions regarding course content at reasonable 
times and by reasonable means, including in-person contact, 
individual and conference telephone calls, e-mail and FAX; 

(8) Demonstrate how reasonable security will be pro- 
vided to ensure that the student who receives credit for the 
course is the student who enrolled in and completed the 
course. Both the approved school and the student must certify 
in writing that the student has completed the course, and the 
required number of clock hours; 

(9) Provide a complete description of any hardware, soft- 
ware, or other technology to be used by the provider and 
needed by the student to effectively engage in the delivery 
and completion of the course material and an assessment of 
the availability and adequacy of the equipment, software, or 
other technologies to the achievement of the course’s instruc- 
tional claims; and 

(10) Provide an orientation session with the instructor or 
an affiliated representative of an approved school. Mecha- 
nisms must be clearly in place which allow students an early 
orientation to discuss course specifics. 

[Statutory Authority: RCW 18.85.040(1). 03-02-001, § 308-124H-029, filed 
12/19/02, effective 1/19/03. Statutory Authority: RCW 18.85.040 and The 


Governor's Order on Regulatory Improvement 97-02. 00-08-035, § 308- 
124H-029, filed 3/29/00, effective 7/1/00.] 
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WAC 308-124H-031 Distance education delivery 
methods certified by the Association of Real Estate 
License Law Officials (ARELLO). An applicant who pro- 
vides evidence of certification of the distance education 
delivery method for his or her course by the Association of 
Real Estate License Law Officials (ARELLO) need not sub- 
mit an application for approval of the same distance educa- 
tion delivery method when delivering the same course within 
the state of Washington. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-031, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-034 Courses completed in other 
jurisdictions. A course completed in another jurisdiction 
may be approved for clock hour credit if: 

(1) The course was offered by a tax-supported, public 
technical or community college, or any other institution of 
higher learning, and the director determines that the course 
substantially satisfies the general requirements for course 
approval consistent with the intent of this chapter; 

(2) The course was approved to satisfy an education 
requirement for real estate licensing or renewal and offered 
by an entity approved to offer the course by the real estate 
licensing agency in that jurisdiction; or 

(3) If the director determines that the course substantially 
satisfies the general requirements for course approval consis- 
tent with the intent of this chapter. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-034, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-039 Changes and updates in 
approved courses. (1) Course materials shall be updated no 
later than thirty days after the effective date of a change in 
federal, state, or local statutes or rules. 

(2) Any change in course content or material other than 
updating for statute or rule changes, shall be submitted to the 
department prior to the date of using the changed course con- 
tent material, for approval by the director. 

(3) Changes in course instructors may be made only if 
the substitute instructors are currently approved to teach the 
topic area pursuant to chapter 308-124H WAC. 


[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-039, filed 3/29/00, effec- 


tive 7/1/00.) 


WAC 308-124H-041 Certificate of course comple- 
tion. Each approved school shall issue a certificate of course 
completion to students who have satisfactorily completed the 
course requirements. The certificate shall include the follow- 
ing information: 

(1) Student’s name; 

(2) School’s name and identification number issued by 
the department; 

(3) The course commencement date and completion 
date; 

(4) Course title; 

(5) Clock hours for the course; 

(6) School administrator’s signature; 
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(7) Course identification number issued by the depart- 
ment; 

(8) Instructor name and number; and 

(9) Completion of a required examination, if applicable. 
{Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-041, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, 


§ 308-124H-041, filed 1/5/95, effective 2/5/95. Statutory Authority: RCW 
18.85.040. 90-10-010, § 308-124H-041, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-042 Courses offered in a symposium 
or conference format. (1) Approved schools offering 
courses in a symposium or conference format with two or 
more modules of independent instruction may issue certifi- 
cates of course completion for fewer clock hours than 
approved by the department on their original course approval 
application; and 

(2) Students must complete a minimum of three clock 
hours of instruction to receive clock hour credit. 
[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-042, filed 3/29/00, effec- 
tive 7/1/00.} 


WAC 308-124H-051 Disciplinary action—Proce- 
dures—Investigation. (1) The department shall have the 
authority on its own motion or upon complaint made to it to 
investigate or audit any course to determine compliance with 
chapter 18.85 RCW and with the rules and regulations of this 
chapter. 

(2) Complaints concerning approved courses should be 
made in writing to the department and contain the following 
information when appropriate: 

(a) The complainant’s name, address, and telephone 
number; 

(b) School name, address, and telephone number; 

(c) Instructor(s) name; 

(d) Nature of complaint and facts detailing dates of atten- 
dance, termination date, date of occurrence, names, addresses 
and positions of school officials contacted, and any other per- 
tinent information; 

(e) An explanation of what efforts if any, have been 
taken to resolve the problem with the school; 

(f) Copies of pertinent documents, publications, and 
advertisements. 

[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-051, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
051, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-061 Grounds for denial or with- 
drawal of course approval. Course approval may be denied 
or withdrawn if the instructor or any owner, administrator or 
affiliated representative of a school, or a course provider or 
developer: 

(1) Submits a false or incomplete course application or 
any other information required to be submitted to the depart- 
ment; 

(2) Includes in its title the phrase "real estate fundamen- 
tals,” "real estate brokerage management," "real estate law,” 
"business management," and "real estate practice” if the 


[Title 308 WAC—p. 330] 


Title 308 WAC: Department of Licensing 


course was not submitted for approval of clock hours pursu- 
ant to WAC 308-124H-012; 

(3) If the title of the course misleads the public and/or 
licensees as to the subject matter of the course; 

(4) If course materials are not updated within thirty days 
of the effective date of a change in the statute or rules; 

(5) If course content or material changes are not submit- 
ted to the department for approval prior to the date of using 
the changed course content; 

(6) Failed to meet the requirements under WAC 308- 
124H-025; 

(7) If a course or prescribed core curriculum was 
approved through the mistake or inadvertence of the director; 


(8) If course approval was granted through the mistake 
or inadvertence of the director. 
[Statutory Authority: RCW 18.85.040(1). 02-03-056, § 308-124H-061, filed 
1/10/02, effective 2/10/02. Statutory Authority: RCW 18.85.040 and The 
Governor's Order on Regulatory Improvement 97-02. 00-08-035, § 308- 
124H-061, filed 3/29/00, effective 7/1/00. Statutory Authority: RCW 
18.85.040 and SB 6284. 95-03-012, § 308-124H-061, filed 1/5/95, effective 
2/5/95. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-061, 
filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-062 Hearing procedure. Upon notice 
of course denial or disapproval or withdrawal of course 
approval, a person is entitled to a hearing conducted in accor- 
dance with the Administrative Procedure Act, chapter 34.05 
RCW, and the provisions of WAC 308-124-025, 308-124- 
035 and 308-124-045. 

To exercise the right to a hearing under this section, a 
person must request a hearing within twenty days after 
receipt of the notice of denial, disapproval or withdrawal of 
course approval. 

Any person aggrieved by a final decision of the director 
or authorized representative of the director is entitled to judi- 
cial review under the provisions of the Administrative Proce- 
dure Act, chapter 34.05 RCW. 

{Statutory Authority: RCW 18.85.040(1). 02-03-056, § 308-124H-062, filed 
1/10/02, effective 2/10/02. Statutory Authority; RCW 18.85.040 and The 
Governor's Order on Regulatory Improvement 97-02. 00-08-035, § 308- 


124H-062, filed 3/29/00, effective 7/1/00. Statutory Authority: RCW 
18.85.040. 90-10-010, § 308-124H-062, filed 4/20/90, effective 8/1/90.) 


PART B 
SCHOOL APPROVAL 


WAC 308-124H-210 School] and school administra- 
tor approval required. (1) School and school administrator 
approval by the department is required prior to the date on 
which courses are offered for clock hour credit. 

(2) Each application for approval of a school or school 
administrator shall be submitted to the department on the 
appropriate application form provided by the department. 
The most recent application form shall be obtained from the 
department prior to submission. 

(3) The director or designee shall approve or disapprove 
applications based upon criteria established by the commis- 
sion. The director or designee shall approve only complete 
applications which meet the requirements of this chapter. 
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(4) Upon approval or disapproval the applicant will be so 
advised in writing by the department. Notification of disap- 
proval shall include the reasons therefor. 

(5) No school for which approval is required shall pro- 
mote a course for clock hour credit prior to approval of the 
school. 

(6) No school shall allow an instructor for whom 
approval is required to supervise a course for clock hour 
credit prior to approval of the instructor. 

(7) No school shall issue to a student certification for 
completion of an approved course unless the course had been 
approved prior to the first day of instruction. 

(8) Approval shall expire two years after the effective 
date of approval. 

(9) School names submitted that are similar to those cur- 
rently approved shall not be granted approval. 

[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-210, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
210, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-221 Application process for previ- 
ously approved schools. (1) If there are no changes in the 
original school or school administrator approval application 
for a previously approved school or school administrator, the 
school or school administrator will be approved upon receipt 
of a school or school administrator renewal application and 
payment of the required fee. 

(2) If there are changes in the original school or school 
administrator approval application for previously approved 
schools or school administrators, the application will not be 
processed as a renewal, and will require completion of a 


school or school administrator approval application and pay- ` 


ment of required fees. 

(3) If a school or school administrator renewal applica- 
tion or a school or school administrator approval application 
is submitted at least thirty days prior to the current school 
expiration date, the previous school or school administrator 
approval shall remain in effect until action to approve or dis- 
approve the application is taken by the director. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-221, filed 3/29/00, effec- 
tive 7/1/00.) 


WAC 308-124H-230 Application for school 
approval. An application for school approval shall include 
the following information attested to by the school’s adminis- 
trator, who shall be responsible for administration of the 
school: 

(1) The complete legal name of the school, current tele- 
phone number, current mailing address, the school’s adminis- 
trative office address, and date of establishment; 

(2) The form of ownership of the school, whether sole 
proprietorship, partnership, limited partnership, or corpora- 
tion, limited liability company or limited liability partner- 
ship; 

(3) If the school is a corporation or a subsidiary of 
another corporation, current evidence of registration with the 
Washington secretary of state’s office and the name, address, 
and telephone number of the corporation’s registered agent; 
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(4) The administrator’s name, and evidence of previous 
experience in administration of educational institutions, 
courses or programs, previous experience in the administra- 
tion of business activities related to real estate, or administra- 
tive experience in the field of real estate; 

(5) The publication required under WAC 308-124H-260 
and the course description required under WAC 308-124H- 
270. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-230, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
230, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-245 Administrator responsibilities. 
Each school administrator shall be responsible for perform- 
ing the following: 

(1) Ensure that the school, course(s), and instructor(s) 
are all currently approved before offering clock hour courses; 

(2) Ensure that all instructors are approved to teach in the 
appropriate topic area(s); 

(3) Sign and verify all course completion certificates; 

(4) Maintain all required records for five years, including 
attendance records, required publications, and course evalua- 
tions; 

(5) Safeguard comprehensive examinations; 

(6) Ensure the supervision and demonstrate responsibil- 
ity for the conduct of employees and individuals affiliated 
with the school; 

(7) Periodically review courses and advise department of 
content currency as required, 

(8) Ensure each student is provided a course curriculum; 
and 

(9) Ensure each student is provided a course evaluation 
form. 


[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-245, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-246 Affiliated representative of an 
approved school—Defined—Tasks and duties described. 
(1) An affiliated representative of an approved school is the 
natural person employed by or associated with an approved 
real estate school, and who is authorized by the school 
administrator to perform the following tasks and duties: 

(a) Conduct student orientation sessions; 

(b) Provide technical and/or procedural advice regarding 
course requirements and program operations; 

(c) Perform routine or periodic audits of student 
progress; and 

(d) Perform other tasks delegated by the approved school 


_ administrator, not requiring the interpretation of course con- 


tent or subject matter expertise. 

(2) Responsibility for an affiliated representative in the 
performance of the tasks and duties described above shall rest 
with the approved school administrator. 

[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-246, filed 3/29/00, effec- 
tive 7/1/00.] 
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308-124-250 


WAC 308-124H-250 Notice of actions by governmen- 
tal entities or accrediting commissions. School applicants 
and approved schools shall present the department with writ- 
ten details of any consent orders with the Federal Trade Com- 
mission and any final actions which have been taken against 
the school, its administrator, its owners, officers, or directors 
by any federal or state agencies, including courts or accredit- 
ing commissions, of which the school has knowledge and 
inform the department in writing of actions being taken to 
correct deficiencies cited. Directors, officers, and owners 
shall advise the administrator of any such actions taken 
against the directors, officers, or owners. School applicants 
and approved schools shall not purposely avoid gaining 
knowledge of such actions. Final actions shall not include 
traffic violations or traffic convictions. Directors of trade 
associations are exempt from this section. 


[Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-250, filed 
4/20/90, effective 8/1/90.] 


WAC 308-124H-260 Required publication. Each 
school shall have available to prospective and enrolled stu- 
dents a publication containing the following information: 

(1) Date of publication; 

(2) Name and address of school. The name of the admin- 
istrator and telephone number(s) of the school’s administra- 
tive offices; 

(3) A list of courses, as outlined in WAC 308-124H-270; 

(4) Description of all course prerequisites; 

(5) The school’s policy regarding: 

(a) Admission procedure; 

(b) Causes for dismissal and conditions for readmission; 

(c) Attendance requirements, leave, absences, makeup 
work, and tardiness; 

(d) Standards of progress required of the student, includ- 
ing a definition of the grading system of the school, the min- 
imum grades considered satisfactory, and the conditions for 
reentrance for those students whose course of study is inter- 
rupted; 

(e) Refund policy of registration or tuition fees, record 
retrieval fee, or any other charges, including procedures a stu- 
dent shall follow to cancel enrollment before or after instruc- 
tion has begun; 

(6) The statement that: "This school is approved under 
chapter 18.85 RCW; inquiries regarding this or any other real 
estate school may be made to the: Washington State Depart- 
ment of Licensing, Real Estate Program, P.O. Box 9015, 
Olympia, Washington 98507-9015"; 

(7) Dated supplements or errata sheets so as to maintain 
accuracy of the information in the publication, which shall 
clearly indicate that such information supersedes that which 
it contradicts and/or replaces elsewhere in the publication. 
[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-260, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-23-039, § 308-124H- 


260, filed 11/15/90, effective 12/16/90; 90-10-010, § 308-124H-260, filed 
4/20/90, effective 8/1/90.] 


WAC 308-124H-270 Course description. Each 
approved school shall have available for distribution to pro- 
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spective and enrolled students a course description contain- 
ing the following information: 

(1) Name of approved school, 

(2) Date(s) and location of the course; 

(3) The course title; 

(4) The educational objectives of the course; 

(5) The type of instruction (e.g., live classroom or dis- 
tance education) in the course and the length of time required 
for completion; l 

(6) The number of clock hours approved for the course, 
or, a statement that an application for approval is pending; 

(7) Name(s) of instructors when available; 

(8) Equipment and supplies which the student must pro- 
vide; 

(9) Fees for the course; 

(10) The specific education requirements under chapter 
18.85 RCW or chapter 308-124H WAC which will be met 
upon completion of the course students shall be informed, 
that for courses of thirty clock hours or more, a comprehen- 
sive examination is available and is mandatory to satisfy the 
requirements of RCW 18.85.090 and 18.85.095; 

(11) Cancellation policy; and 

(12) Tuition refund policy. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-270, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040. 91-23-006, § 308-124H- 


270, filed 11/7/91, effective 12/8/91; 90-10-010, § 308-124H-270, filed 
4/20/90, effective 8/1/90.] 


WAC 308-124H-280 Certificate of school approval. 
Upon approval a school shall be issued a certificate of 
approval containing the school’s name, address, identification 
number, date of approval, and name of administrator. 

No school shall adopt or make a change in its name of its 
administrative office prior to payment of the required fee and 
receipt of a new certificate from the department. 


[Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-280, filed 
4/20/90, effective 8/1/90.] 


WAC 308-124H-290 Change of ownership or cir- 
cumstances. A change in the sole proprietor of a school, in 
the majority interest of general partners of a partnership own- 
ing a school, or in a majority stock ownership of a school 
shall be deemed a change of ownership. 

Upon change of ownership or administrator, approval 
shall continue provided that a new application for approval 
shall be submitted to the department within twenty days after 
a change of ownership or administrator. The administrator 
must submit a notarized statement of the change asserting 
that all conditions required in these rules are being met. The 
school may continue to offer courses under the prior approval 
until action is taken on the new application. The school 
administrator is responsible for notifying the department of 
address changes. 

In case of bankruptcy, a notarized statement reporting 
the information shall be filed with the department within 
twenty days. 

Unless the above conditions are met, school approval 
shall be terminated upon a change of ownership. 


(2003 Ed.) 


Real Estate Course Approval 


[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-290, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
290, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-300 Disciplinary action—Proce- 
dures—Investigation. (1) The department shall have the 
authority, on its own motion or upon complaint made to it, to 
investigate or audit any school to determine compliance with 
chapter 18.85 RCW and with the rules and regulations of this 
chapter. 

(2) Complaints concerning approved schools should be 
made in writing to the department and contain the following 
information when appropriate: 

(a) The complainant’s name, address, and telephone 
number; 

(b) School name, address, and telephone number; 

(c) Instructor(s) name; 

(d) Nature of complaint and facts detailing dates of atten- 
dance, termination date, date of occurrence, names, addresses 
and positions of school officials contacted, and any other per- 
tinent information; 

(e) An explanation of what efforts if any, have been 
taken to resolve the problem with the school; 

(f) Copies of pertinent documents, publications, and 
advertisements. 

(3) All approved schools shall be subject to periodic vis- 
its by an official representative for the department who may 
observe classroom and distance education activities, evaluate 
course content, exams and instructor proficiency to ensure 
that courses are being taught in accordance with the provi- 
sions of this chapter. 

(Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-300, filed 3/29/00, effec- 


tive 7/1/00, Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
300, filed 4/20/90, effective 8/1/90.) 


WAC 308-124H-310 Grounds for denial or with- 
drawal of school or school administrator approval. 
Approval may be denied or withdrawn if the instructor or any 
owner, administrator, or affiliated representative of a school: 

(1) Has had any disciplinary action taken against his/her 
professional license in this or any other jurisdiction; 

(2) Falsified any student records or clock hour certifi- 
cates; 

(3) Falsified any application or any other information 
required to be submitted to the department; 

(4) Attempted in any manner to discover, or to impart to 
any license candidate, the content of and/or answer to any 
real estate license examination question(s); 

(5) Violated any provision in chapter 18.85 RCW or the 
rules promulgated thereunder; 

(6) Failed to cooperate with the department in any inves- 
tigation or hearing; 

(7) Has been convicted of a crime within the preceding 
ten years; 

(8) Violated any of the provisions of any local, state, or 
federal antidiscrimination law; 

(9) Continued to teach or offer any real estate subject 
matter whereby the interests of the public are endangered, 
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after the director, by order in writing, stated objections 
thereto; 

(10) Offered, sold, or awarded any clock hours without 
requiring the student to successfully complete the clock hours 
for which the course was approved; 

(11) Accepted registration fees and not supplied the ser- 
vice and/or failed to refund the fees within thirty days of not 
supplying the service; 

(12) Represented in any manner that the school is associ- 
ated with a "college" or "university" unless it meets the stan- 
dards and qualifications of and has been approved by the state 
agency having jurisdiction; 

(13) Represented that a school is recommended or 
endorsed by the state of Washington or by the department, 
provided that a school authorized to offer clock hours under 
this chapter may state: "This school is approved under chap- 
ter 18.85 RCW"; 

(14) Advertised, published, printed, or distributed false 
or misleading information; 

(15) Advertised the availability of clock hour credit for a 
course in any manner without affixing the name of the school 
as approved by the department; 

(16) Solicited, directly or indirectly, information from 
applicants for a real estate license following the administra- 
tion of any real estate examination to discover the content of 
and/or answer to any examination question or questions; 

(17) Has failed to meet the requirements of this chapter; 

(18) Failed to teach a course consistent with the 
approved course content or curriculum, 

(19) Used a substitute instructor who has not been 
approved to teach the topic area(s) pursuant to chapter 308- 
124H WAC. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-310, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, 


§ 308-124H-310, filed 1/5/95, effective 2/5/95. Statutory Authority: RCW 
18.85.040. 90-10-010, § 308-124H-310, filed 4/20/90, effective 8/1/90.) 


WAC 308-124H-320 Hearing procedure. Upon notice 
of disapproval or issuance of charges, a person is entitled to a 
hearing conducted in accordance with the Administrative 
Procedure Act, chapter 34.05 RCW, and the provisions of 
WAC 308-124-025, 308-124-035 and 308-124-045. 

To exercise the right to a hearing under this section, a 
person must request a hearing within twenty days after 
receipt of the notice of disapproval or charges. 

Any person aggrieved by a final decision of the director 
is entitled to judicial review under the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-320, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
320, filed 4/20/90, effective 8/1/90.) 


WAC 308-124H-330 Record retention. (1) Each 
school shall maintain for a minimum of five years each stu- 
dent’s record and each edition of a required publication; 

(2) A "student record" shall include: 

(a) The name, address, and telephone number of the 
school, 
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(b) Full name, address, and telephone number of the stu- 


dent; 

(c) Beginning and ending dates of attendance and date of 
registration agreement if the refund policy relates to the reg- 
istration date; 

(d) Clock hour courses completed and examination 
results. 

(3) Each school shall provide a copy of a student’s record 
to the student upon request. 


[Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-330, filed 
4/20/90, effective 8/1/90.] 


WAC 308-124H-340 School closing/change of status. 
(1) A school shall make plans and take measures to protect 
the rights of present and former students if it goes out of busi- 
ness. 

(2) Upon cessation of instruction or termination of 
approved status, a school shall immediately furnish to the 
department by certified mail or hand delivery: 

(a) Its certificate of approval; 

(b) Name, address, and telephone number of the person 
who will be responsible for closing arrangements; 

(c) The student’s name, address and telephone number, 
the name of the course, the amount of class time remaining to 
complete the course, and the total amount of tuition and fees 
paid by the student for the course; 

(d) A copy of a written notice which shall be mailed to 
all enrolled students in clock hour courses who have not com- 
pleted a current course because of cessation of instruction; 
the notice shall explain the procedures students must follow 
to secure refunds or to continue their education; 

(e) Procedures for disbursement of refunds to enrolled 
students, in the full amount to which they are entitled, no later 
than thirty days from the last day of instruction. 

(3) Upon closing, a school shall arrange for a person 
approved by the department to retain the records required 
under WAC 308-124H-330. If a school closes without 
arranging for record retention, the department may obtain the 
records to protect the former students. 


[Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-340, filed 
4/20/90, effective 8/1/90.] 


PART C 
INSTRUCTOR APPROVAL 


WAC 308-124H-510 Instructor approval required. 
(1) Instructor approval by the department is required prior to 
the date on which the course is offered for clock hour credit. 

(2) Each application for approval of an instructor shall be 
submitted to the department on the appropriate application 
form provided by the department. 

(3) The director or designee shall approve or disapprove 
instructor applications based upon criteria established by the 
commission. 

(4) The director or designee shall approve only complete 
applications which meet the requirements of this chapter. 

(5) Upon approval or disapproval the applicant will be so 
advised in writing by the department. Notification of disap- 
proval shall include the reasons therefor. 
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(6) Approval shall expire two years after effective date 
of approval. 

(7) Applicants shall identify on the application form the 
specific subject matter topic area or areas he or she proposes 
to teach. 

{Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-510, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
510, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-525 Application process for previ- 
ously approved instructors. (1) If there are no changes in 
the original instructor approval application for a previously 
approved instructor, the instructor will be approved upon 
receipt of an instructor renewal form and payment of the 
required fee. 

(2) If there are changes in an original instructor approval 
application for a previously approved instructor, the applica- 
tion will not be processed as a renewal, and will require com- 
pletion of an instructor approval application and payment of 
required fees. 

(3) If an instructor renewal application or an instructor 
approval application is submitted at least thirty days prior to 
the current instructor expiration date, the previous instructor 
approval shall remain in effect until action to approve or dis- 
approve the application is taken by the director. 

{Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-525, filed 3/29/00, effec- 
tive 7/1/00.] 


WAC 308-124H-530 Certificate of instructor 
approval. Upon approval an instructor shall be issued a cer- 
tificate of approval containing the instructor’s name, date of 
approval, department identification number, and the subject 
matter topic areas that the instructor is approved to teach. 
[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-530, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
530, filed 4/20/90, effective 8/1/90.) 


WAC 308-124H-540 Qualifications of instructors. 
Each instructor shall demonstrate competency based on 
guidelines established by the commission in the subject mat- 
ter/topic that they propose to teach and shall be qualified in 
techniques of instruction. 

Instructor qualifications in techniques of instruction 
shall be evidenced by one of the following: 

(1) One hundred fifty classroom hours as an instructor 
within two years preceding application in courses acceptable 
to the director; 

(2) Possession of the professional designation, DREI, 
from the Real Estate Educators Association (REEA); 

(3). Successful. completion of an instructor training 
course approved by the director upon recommendation of the 
commission and two years full-time experience in real estate 
or a related field within the five years immediately preceding 
the date of application; 

(4) A bachelors or advanced degree in education and 
either two years teaching experience, or two years experience 
in real estate or a related field within the last five years; 
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(5) A current teaching certificate issued by an authorized 
governmental agency. The instruction must have been in a 
field allied to that which the instructor has applied to teach. 

(6) At least ninety clock hours as an instructor in real 
estate within two years preceding the application; 

(7) Ninety hours as an instructor at an institution of 
higher learning within two years preceding the application. 
The instruction must have been in a field allied to that which 
the instructor has applied to teach. 

(8) Selection by a national or state association whose 
selection criteria have been approved by the director. 
[Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, § 308- 
124H-540, filed 1/5/95, effective 2/5/95. Statutory Authority: RCW 
18.85.040, [18.85].085, [18.85].090 and [18.85].095. 91-07-029, § 308- 


124H-540, filed 3/14/91, effective 4/14/91. Statutory Authority: RCW 
18.85.040. 90-10-010, § 308-124H-540, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-550 Changes in instructors. Changes 
in course instructors may be made only if the substitute 
instructors are currently approved to teach the course pursu- 
ant to WAC 308-124H-520. 


[Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-550, filed 
4/20/90, effective 8/1/90.] 


WAC 308-124H-551 Guest lecture(s) [lecturer(s)]— 
Defined. A topic area expert(s) may be utilized as a guest lec- 
turer to assist an approved instructor teach an approved 
course. The approved instructor is responsible for supervi- 
sion of the approved course. Guest lecturer(s) shall not be uti- 
lized to circumvent the instructor approval requirements of 
this chapter. 

[Statutory Authority: RCW 18.85.040 and The Governor’s Order on Regu- 


latory Improvement 97-02. 00-08-035, § 308-124H-551, filed 3/29/00, effec- 
tive 7/1/00.) 


WAC 308-124H-560 Disciplinary action—Proce- 
dures—-Investigation. (1) The department shall have the 
authority, on its own motion or upon complaint made to it, to 
investigate or audit any instructor to determine compliance 
with chapter 18.85 RCW and with the rules and regulations 
of this chapter. 

(2) Complaints concerning approved instructors should 
be made in writing to the department and contain the follow- 
ing information when appropriate: 

(a) The complainant’s name, address, and telephone 
number; 

(b) School name, address, and telephone number; 

(c) Instructor(s) name; 

(d) Nature of complaint and facts detailing dates of atten- 
dance, termination date, date of occurrence, names, addresses 
and positions of school officials contacted, and any other per- 
tinent information; 

(e) An explanation of what efforts, if any, have been 
taken to resolve the problem with the school; 

(f) Copies of pertinent documents, publications, and 
advertisements. 

(3) All approved instructors shall be subject to periodic 
visits by an official representative of the department who 
shall observe classroom activities, evaluate course content 
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and instructor proficiency to ensure that courses are being 
taught in accordance with the provisions set forth. 


[Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H-560, filed 
4/20/90, effective 8/1/90.) 


WAC 308-124H-570 Grounds for denial or with- 
drawal of instructor approval. Approval may be denied or 
withdrawn if the instructor: 

(1) Has had any disciplinary action taken against his/her 
professional license in this or any other jurisdiction; 

(2) Falsified any student records or clock hour certifi- 
cates; 

(3) Falsified any application or any other information 
required to be submitted to the department; 

(4) Attempted in any manner to discover, or to impart to 
any license candidate, the content of and/or answer to any 
real estate license examination question(s); 

(5) Violated any provision in chapter 18.85 RCW or the 
rules promulgated thereunder; 

(6) Failed to cooperate with the department in any inves- 
tigation or hearing; 

(7) Has been convicted of a crime; ‘ 

(8) Violated any of the provisions of any local, state, or 
federal antidiscrimination law; 

(9) Continued to teach or offer any real estate subject 
matter whereby the interests of the public are endangered, 
after the director, by order in writing, stated objections 
thereto; 

(10) Offered, sold, or awarded any clock hours without 
requiring the student to successfully complete the clock hours 
which the course was approved. 

(11) Accepted registration fees and not supplied the ser- 
vice or failed to refund the fees within thirty days of not sup- 
plying the service; 

(12) Represented in any manner that the school is associ- 
ated with a "college" or "university" unless it meets the stan- 
dards and qualifications of and has been approved by the state 
agency having jurisdiction; 

(13) Represented that a school is recommended or 
endorsed by the state of Washington or by the department, 
provided that a school authorized to offer clock hours under 
this chapter may state: "This school is approved under chap- 
ter 18.85 RCW"; 

(14) Advertised, published, printed, or distributed false 
or misleading information; 

(15) Solicited, directly or indirectly, information from 
applicants for a real estate license following the administra- 
tion of any real estate examination to discover the content of 
and/or answer to any examination question or questions; 

(16) Has failed to meet the requirements of this chapter; 

(17) Failed to teach a course consistent with the 
approved course content or curriculum. 

{Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, § 308- 


124H-570, filed 1/5/95, effective 2/5/95. Statutory Authority: RCW 
18.85.040. 90-10-010, § 308-124H-570, filed 4/20/90, effective 8/1/90.) 


WAC 308-124H-580 Hearing procedure. Upon notice 
of disapproval or issuance of charges, a person is entitled to a 
hearing conducted in accordance with the Administrative 
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Procedure Act, chapter 34.05 RCW, and the provisions of 
WAC 308-124-025, 308-124-035, and 308-124-045. 

To exercise the right to a hearing under this section, a 
person must request a hearing within twenty days after 
receipt of the notice of disapproval or charges. 

Any person aggrieved by a final decision of the director 
is entitled to judicial review under the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW. 

[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-580, filed 3/29/00, effec- 


tive 7/1/00. Statutory Authority: RCW 18.85.040. 90-10-010, § 308-124H- 
580, filed 4/20/90, effective 8/1/90.] 


WAC 308-124H-800 Real estate course, school, and 
instructor approval fees. The following fees shall be 
charged for applications for approval of real estate courses, 
schools, and instructors. These fees shall be effective on and 
after July 1, 2000. 

An application fee shall accompany each application. 
Approval, if granted, shall be two years from the date of 
approval. Applications submitted and disapproved may be 
resubmitted at no additional fee. 

(1) Application for course content approval - a fee of 
$5.00 per clock-hour credit being offered, with a minimum 
fee of $50.00 per course. Except, the application fee for 
approval of the sixty clock-hour course in real estate funda- 
mentals shall be $150.00. 

Courses approved prior to the effective date for this rule, 
need not apply for re-approval until the expiration of the cur- 
rent two-year approval period. 

(2) Application for school approval - a fee of $250.00. 

(3) Application for instructor approvals: 

(a) Approval to teach a specific course on one occasion - 
a fee of $50.00; 

(b) Approval to teach as many subject areas as requested 
at time of initial application - a fee of $75.00. Approval shall 
be for two years from the approval date; 

(c) Approval to teach additional subject area(s) not 
requested at time of initial application or renewal - a fee of 
$25.00 for each application to teach additional subject 
area(s). Approval, if granted, shall be for remainder of two- 
year approval period. 

Applications submitted under (a), (b) and (c) above, and 
disapproved may be resubmitted at no additional fee. 

Instructors approved to teach a specific topic area prior 
to the effective date of this rule, need not apply for reapproval 
until the expiration of the current two-year approval period. 
[Statutory Authority: RCW 18.85.040 and The Governor's Order on Regu- 
latory Improvement 97-02. 00-08-035, § 308-124H-800, filed 3/29/00, effec- 
tive 7/1/00. Statutory Authority: RCW 18.85.040 and SB 6284. 95-03-012, 


§ 308-124H-800, filed 1/5/95, effective 2/5/95. Statutory Authority: RCW 
18.85.040. 91-12-012, § 308-124H-800, filed 5/30/91, effective 6/30/91.) 


Chapter 308-125 WAC 
REAL ESTATE APPRAISERS 
WAC 
308-125-010 Definitions. 
308-125-020 Application process to take examination. 
308-125-030 Examination prerequisite general classification. 
308-125-040 Examination prerequisite state-certified residential clas- 


sification. 
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308-125-045 Examination prerequisite state-licensed classification. 
308-125-050 Educational courses—Preexamination. 
308-125-060 Alternate to classroom hours, requirement preexamina- 
tion. 
308-125-065 Education/experience credit for teachers of approved 
real estate appraisal courses. 
308-125-070 Experience requirements. 
308-125-075 Allowed credits for appraisal experience. 
308-125-080 Application for certification. 
308-125-085 Temporary practice. 
308-125-090 Continuing education required. 
308-125-100 Course approval requirements. 
308-125-110 Address change. 
308-125-120 Fees and charges. 
308-125-130 Application, certification, licensure, and reexamination. 
308-125-140 Passing exam score. 
308-125-150 Examination procedures. 
308-125-170 Exceptions to chapter 18.140 RCW. 
308-125-180 Reciprocity. 
308-125-190 Examination required—Scope. 
308-125-200 Standards of practice. 
308-125-210 Required records—Accessibility of records to the 
department of licensing, 
308-125-225 Meetings—Notice. 
DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 
308-125-035 State-certified residential classification. [Statutory 
Authority: RCW 18.140.030. 91-23-007, § 308-125- 
035, filed 11/7/91, effective 12/8/91.] Repealed by 93- 
17-020, filed 8/10/93, effective 9/10/93. Statutory 
Authority: RCW 18.140,030(1). 
308-125-160 Waiver under RCW 18.140.080. (Statutory Authority: 


RCW 18.140.030. 91-04-074, § 308-125-160, filed 
2/5/91, effective 3/8/91.] Repealed by 93-17-020, filed 
8/10/93, effective 9/10/93. Statutory Authority: RCW 
18.140.030(1). 


WAC 308-125-010 Definitions. (1) Words and terms 
used in these rules shall have the same meaning as each has 
in the Certified Real Estate Appraiser Act, (chapter 18.140 
RCW). 

(2) "Appraisal" means the act or process of estimating 
value; an estimate of value; or of or pertaining to appraising 
and related functions. 

(3) "Appraisal report" means any communication, writ- 
ten or oral, of an appraisal, review, or consulting service in 
accordance with the standards of professional conduct or 
practice, adopted by the director, that is transmitted to the cli- 
ent upon completion of an assignment. 

(4) "Appraisal assignment" means an engagement for 
which an appraiser is employed or retained to act, or would 
be perceived by third parties or the public as acting, as a dis- 
interested third party in rendering an unbiased analysis, opin- 
ion, or conclusion relating to the value of specified interests 
in, or aspects of, identified real estate. The term "appraisal 
assignment" may apply to valuation work and analysis work. 

(5) "Certified appraisal" means an appraisal prepared or 
signed by a state-certified real estate appraiser. A certified 
appraisal represents to the public that it meets the appraisal 
standards defined in this chapter. 

(6) "Licensed appraisal" means an appraisal prepared or 
signed by a state-licensed real estate appraiser. A licensed 
appraisal represents to the public that it meets the appraisal 
standards defined in this chapter. 

(7) "Department" means the department of licensing. 

(8) "Director" means the director of the department of 
licensing. 
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(9) "Real estate" means an identified parcel or tract of 
land, including improvements, if any. 

(10) "Real property" means one or more defined inter- 
ests, benefits, or rights inherent in the ownership of real 
estate. 

(11) "Specialized appraisal services” means all appraisal 
services which do not fall within the definition of appraisal 
assignment. The term "specialized appraisal service” may 
apply to valuation work and to analysis work. Regardless of 
the intention of the client or employer, if the appraiser would 
be perceived by third parties or the public as acting as a dis- 
interested third party in rendering an unbiased analysis, opin- 
ion or conclusion, the work is classified as an appraisal 
assignment and not a specialized appraisal service. 

(12) "State-certified real estate appraiser" means a per- 
son who develops and communicates real estate appraisals, 
and who holds a valid certificate issued to him/her for either 
general or residential real estate under this chapter. A state- 
certified real estate appraiser may designate or identify an 
appraisal rendered by him/her as a "certified appraisal" and 
indicate which type of certification is held. 

(13) "State-licensed real estate appraiser" means a per- 
son who develops and communicates real estate appraisals, 
and who holds a valid license issued to him/her for residential 
real estate under this chapter. A state-licensed real estate 
appraiser may designate or identify an appraisal rendered by 
him/her as a "licensed appraisal." 

(14) “Advisory committee” means a committee of seven 
individuals, of whom at least five are real estate appraisers 
appointed by the director to provide technical assistance 
relating to real estate appraisal standards and real estate 
appraiser experience, education, and examination require- 
ments that are appropriate for each classification of state-cer- 
tified real estate appraiser. 

(15) "Classroom hour" means fifty minutes out of each 
sixty minute hour. 

(16) "Full-time" means the equivalent twelve-month 
period in which an applicant works at least one thousand 
hours in real estate appraisal. 

(17) "Licensed or residential real estate appraiser" classi- 
fication applies to those individuals qualified to appraise one 
to four residential units. 

(18) "General real estate appraiser” classification applies 
to those individuals qualified to appraise all types of real 
property. 

(19) "Federally related transaction" means any real 
estate-related financial transaction which Federal Financial 
Institutions Regulatory Agency (FFIRA) or the Resolution 
Trust Company (RTC) engages in, contracts for, or regulates 
and which requires the services of an appraiser. 

(20) "Real estate related-financial transaction" means 
any transaction involving: 

(a) The sale, lease, purchase, investment in, or exchange 
of real property, including interests in property or the financ- 
ing thereof; 

(b) The refinancing of real property or interests in real 
property; and 

(c) The use of real property or interest in property as 
security for a loan or investment, including mortgage-backed 
securities. 
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(21) "Residential properties" means one to four single 
family residential units and lots where the highest and best 
use is for one to four family purposes. 

(22) "Review" means the act or process of critically 

studying an appraisal report prepared by another. 
[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-010, filed 
12/20/96, effective 1/20/97. Statutory Authority: RCW 18.140.030(1) and 
18.140.090. 95-17-078, § 308-125-010, filed 8/21/95, effective 9/21/95. 
Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-010, filed 
8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030 (1)(14) 
and chapter 18.40 RCW. 92-18-018, § 308-125-010, filed 8/24/92, effective 
9/24/92. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-010, 
filed 2/5/91, effective 3/8/91.] 


WAC 308-125-020 Application process to take exam- 
ination. (1) Any person desiring to take an examination for 
licensure or certification as a state-licensed or state-certified 
residential real estate appraiser, or as a state-certified general 
real estate appraiser, must submit a completed examination 
application with supporting documents and appropriate fee to 
the department of licensing, business and professions divi- 
sion, at its official address. After the qualifications for the 
examination have been verified by the department, the appli- 
cant shall submit the preapproved examination application, 
the request for examination and the appropriate fee to the 
testing service approved by the director. 

(2) An applicant must, as of the date his/her application 
is filed with the department, possess the requisite two years 
(twenty-four months) and two thousand hours of verifiable 
real estate appraisal experience: Provided, That effective 
January 1, 1998, the applicant must possess the verifiable real 
estate appraisal experience as required by the examination 
prerequisite for the requested classification. 

(3) An application and the nonrefundable application fee 
shall be valid for six months from receipt by the department. 
An applicant may correct any discrepancies in the application 
other than experience during this six-month period. After six 
months, if the applicant has not met the prerequisites to sit for 
the licensure or certification examination, the applicant must 
submit a new application with the appropriate fee. 

(4) Dishonored checks will be considered as an incom- 
plete application. 

(5) An applicant shall forfeit all examination fees for any 
examination or examinations for which the applicant has 
applied and does not take for any reason, other than through 
the fault or mistake of the department of licensing or the 
approved testing agency. 

[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-020, filed 
12/20/96, effective 1/20/97. Statutory Authority: RCW 18.140.030(1) and 
18.140.090. 95-17-078, § 308-125-020, filed 8/21/95, effective 9/21/95. 
Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-020, filed 
8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030 (1)(14) 
and chapter 18.40 RCW. 92-18-018, § 308-125-020, filed 8/24/92, effective 


9/24/92. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-020, 
filed 2/5/91, effective 3/8/91.] 


WAC 308-125-030 Examination prerequisite general 
classification. The general real estate appraiser classification 
applies to the appraisal of all types of real property. 

(1) As a prerequisite to taking the examination for certi- 
fication as a state-certified general real estate appraiser, an 
applicant shall present evidence satisfactory to the director 
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that he/she has successfully completed not less than one hun- 
dred sixty-five classroom hours of courses in subjects related 
to real estate appraisal approved by the director. Each appli- 
cant must successfully complete a thirty classroom hour 
course in the basic principles of real estate appraising and a 
fifteen classroom hour course in the Uniform Standards of 
Professional Appraisal Practice as part of the one hundred 
sixty-five classroom hours of course work: Provided, That 
effective January 1, 1998, the required number of classroom 
hours is one hundred eighty. 

(2) An original certification as a state-certified general 
real estate appraiser shall not be issued to any person who 
does not possess two years (twenty-four months) of experi- 
ence as a full-time real estate appraiser in Washington or in 
another state having comparable certification requirements 
within the five years immediately preceding the filing of the 
application for examination and certification. An applicant 
may accumulate the required experience over the preceding 
five years; however, a minimum of two years (twenty-four 
months) is required: Provided, That effective January 1, 
1998, this provision shall read: An original certification as a 
state-certified general real estate appraiser shall not be issued 
to any person who does not possess three thousand hours of 
appraisal experience obtained continuously over a period of 
not less than thirty months in Washington or in another state 
having comparable certification requirements. 

(3) To fulfill the experience requirement, a candidate 
must have at least one thousand hours, accumulated over the 
previous five years, of nonresidential appraisal experience: 
Provided, That effective January 1, 1998, to fulfill the expe- 
rience requirement, a candidate must have at least one thou- 
sand five hundred hours of nonresidential appraisal experi- 
ence. 

(4) The content for courses required prerequisite to tak- 
ing the examination for certification as a state-certified gen- 
eral real estate appraiser must include coverage of all topics 
listed below, with particular emphasis on the appraisal of 
nonresidential properties: 

(a) Influences on real estate value. 

(b) Legal considerations in appraisal. 

(c) Types of value. 

(d) Economic principles. 

(e) Real estate markets and analysis. 

(f) Valuation process. 

(g) Property description. 

(h) Highest and best use analysis. 

(i) Appraisal math and statistics. 

(j) Sales comparison approach. 

(k) Site value. 

(1) Cost approach. 

(m) Income approach. 

(i) Estimation of income and expenses. 

(ii) Operation statement ratios. 

(iii) Direct capitalization. 

(iv) Cash flow estimates. 

(v) Measures of cash flow. 

(vi) Discounted cash flow analysis. 

(n) Valuation of partial interests. 

(0) Appraisal standards and ethics. 

(p) Narrative report writing. 
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Preexamination review seminars or examination prepa- 
ration seminars will not be approved for clock hour credit. 
[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-030, filed 
12/20/96, effective 1/20/97. Statutory Authority: RCW 18.140.030(1) and 
18.140.090. 95-17-078, § 308-125-030, filed 8/21/95, effective 9/21/95. 
Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-030, filed 
8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030 (1)(14) 
and chapter 18.40 RCW. 92-18-018, § 308-125-030, filed 8/24/92, effective 
9/24/92. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-030, 
filed 2/5/91, effective 3/8/91.] 


WAC 308-125-040 Examination prerequisite state- 
certified residential classification. The state-certified resi- 
dential real estate appraiser classification applies to apprais- 
als of all types of residential property of one to four units 
without regard to transaction value or complexity and nonres- 
idential property having a transaction value less than two 
hundred fifty thousand dollars. 

(1) As a prerequisite to taking the examination for certi- 
fication as a state-certified residential real estate appraiser, an 
applicant shall present evidence satisfactory to the director 
that he/she has successfully completed not less than one hun- 
dred twenty classroom hours of courses in subjects related to 
rea] estate appraisal approved by the director. Each applicant 
must successfully complete a thirty classroom hour course in 
the basic principles of real estate appraising and a fifteen 
classroom hour course in the Uniform Standards of Profes- 
sional Appraisal Practice as part of the one hundred twenty 
classroom hours of course work. 

(2) An original certification as a state-certified residen- 
tial real estate appraiser shall not be issued to any person who 
does not possess two years of experience as a full-time real 
estate appraiser in Washington or in another state having 
comparable certification requirements within five years 
immediately preceding the filing of the application for exam- 
ination and certification. An applicant may accumulate the 
required experience over the preceding five years; however a 
minimum of two years (twenty-four months) is required: 
Provided, That effective January 1, 1998, this provision shall 
read: An original certification as a state-certified residential 
real estate appraiser shall not be issued to any person who 
does not possess two thousand five hundred hours of 
appraisal experience obtained continuously over a period of 
not less than twenty-four months in Washington or in another 
state having comparable certification requirements. 

(3) The content for courses required prerequisite to tak- 
ing the examination for certification as a state-certified resi- 
dential real estate appraiser must include coverage of all the 
topics listed below with particular emphasis on the appraisal 
of one to four unit residential properties: 

(a) Influences on real estate value. 

(b) Legal considerations in appraisal. 

(c) Types of value. 

(d) Economic principles. 

(e) Real estate markets and analysis. 

(£) Valuation process. 

(g) Property description. 

(h) Highest and best use analysis. 

(i) Appraisal statistical concepts. 

(j) Sales comparison approach. 

(k) Site value. 
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(1) Cost approach. 

(m) Income approach. 

(i) Gross rent multiplier analysis. 

(ii) Estimation of income and expenses. 

(iii) Operating expense ratios. 

(iv) Direct capitalization. 

(n) Valuation of partial interests. 

(o) Appraisal standards and ethics. 

(p) Narrative report writing. 

Preexamination review seminars or examination prepa- 
ration seminars will not be approved for clock hour credit. 
[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-040, filed 
12/20/96, effective 1/20/97; 94-01-002, § 308-125-040, filed 12/1/93, effec- 
tive 1/1/94; 93-17-020, § 308-125-040, filed 8/10/93, effective 9/10/93. Stat- 
utory Authority: RCW 18.140.030. 91-23-007, § 308-125-040, filed 
11/7/91, effective 12/8/91; 91-04-074, § 308-125-040, filed 2/5/91, effective 
3/8/91.) 


WAC 308-125-045 Examination prerequisite state- 
licensed classification. The state-licensed real estate 
appraiser classification applies to appraisal of noncomplex 
one to four residential units having a transaction value less 
than one million dollars and complex one to four residential 
units having a transaction value less than two hundred fifty 
thousand dollars and nonresidential property having a trans- 
action value less than two hundred fifty thousand dollars. 

(1) As a prerequisite to taking the examination for certi- 
fication as a state-licensed real estate appraiser, an applicant 
shall present evidence satisfactory to the director that he/she 
has successfully completed not less than seventy-five class- 
room hours of courses in subjects related to real estate 
appraisal approved by the director. Each applicant must suc- 
cessfully complete a thirty classroom hour course in the basic 
principles of real estate appraising and a fifteen classroom 
hour course in the Uniform Standards of Professional 
Appraisal Practice as part of the seventy-five classroom 
hours of course work: Provided, That effective January 1, 
1998, the required number of classroom hours is ninety. 

(2) An original certification as a state-licensed real estate 
appraiser shall not be issued to any person who does not pos- 
sess two years of experience as a full-time real estate 
appraiser in Washington or in another state having compara- 
ble certification requirements within five years immediately 
preceding the filing of the application for examination and 
certification. An applicant may accumulate the required 
experience over the preceding five years; however a mini- 
mum of two years (twenty-four months) is required: Pro- 
vided, That effective January 1, 1998, this provision shall 
read: An original certification as a state-licensed real estate 
appraiser shall not be issued to any person who does not pos- 
sess two thousand hours of appraisal experience obtained 
continuously over a period of not less than twenty-four 
months in Washington or in another state having comparable 
certification requirements. 

(3) The content for courses required prerequisite to tak- 
ing the examination for certification as a state-licensed real 
estate appraiser must include coverage of all the topics listed 
below with particular emphasis on the appraisal of one to four 
unit residential properties: 

(a) Influences on real estate value. 

(b) Legal considerations in appraisal. 


(2003 Ed.) . 


J Tee Tite lyst: = j 


308-125-050 


(c) Types of value. 

(d) Economic principles. 

(e) Real estate markets and analysis. 

(£) Valuation process. 

(g) Property description. 

(h) Highest and best use analysis. 

(i) Appraisal statistical concepts. 

(j) Sales comparison approach. 

(k) Site value. 

(1) Cost approach. 

(m) Income approach. 

(i) Gross rent multiplier analysis. 

(ii) Estimation of income and expenses. 

(iii) Operating expense ratios. 

(n) Valuation of partial interests. 

(o) Appraisal standards and ethics. 

Preexamination review seminars or examination prepa- 
ration seminars will not be approved for clock hour credit. 
(Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-045, filed 
12/20/96, effective 1/20/97; 93-17-020, § 308-125-045, filed 8/10/93, effec- 


tive 9/10/93. Statutory Authority: RCW 18.140.030. 91-23-007, § 308-125- 
045, filed 11/7/91, effective 12/8/91.] 


WAC 308-125-050 Educational courses—Preexami- 
nation. (1) In order for courses to be accepted under WAC 
308-125-030(1), 308-125-040(1), and 308-125-045(1), 
courses must: 

(a) Be a minimum of fifteen classroom hours in length; 

(b) Include an examination; and 

(c) Be directly related to real estate appraising. 

(2) The following limitations may apply to course work 
submitted to the department for approval: 

(a) A correspondence course may be acceptable to meet 
classroom hour requirements only if each course meets the 
following conditions: 

(i) The course has been presented by an accredited col- 
lege or university which offers correspondence courses in 
other disciplines; 

(ii) An individual successfully completes a written 
examination administered at a location by an official 
approved by the college or university; and 

(iii) The content and length of the course meet the 
requirements for real estate appraisal-related courses estab- 
lished by the appraiser qualifications board and approved by 
the director. 

(b) Video and remote television educational courses may 
be used to meet the classroom hour requirements only if each 
course meets the following conditions: 

(i) The course has been presented by an accredited col- 
lege or university which offers similar courses in other disci- 
plines; l 

(ii) An individual successfully completes a written 
examination administered at a location by an official 
approved by the college or university; and 

(iii) The content and length of the course meet the 
requirements for real estate appraisal-related courses estab- 
lished by the appraiser qualifications board and approved by 
the director. 

(c) An applicant shall not receive "dual credit" for 
courses that have the same or very similar content and are 


[Title 308 WAC—p. 339] 


308-125-060 


deemed comparable by the department, even if an applicant 
completes the courses through different course providers. 

(3) Copies of official transcript of college records or cer- 
tificates of course completion will be considered as satisfac- 
tory evidence for education requirements. 

[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-050, filed 
12/20/96, effective 1/20/97; 93-17-020, § 308-125-050, filed 8/10/93, effec- 


tive 9/10/93. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125- 
050, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-060 Alternate to classroom hours, 
requirement preexamination. An applicant may receive 
education credit by achieving a passing score on an examina- 
tion that is identical to that administered upon completion of 
an educational offering approved by the director. This refers 
to those instances where the examination is challenged with- 
out attendance at the offering. Credit for the examination 
must be obtained by July 1, 1990. 

[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-060, filed 


8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030. 91-04- 
074, § 308-125-060, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-065 Education/experience credit for 
teachers of approved real estate appraisal courses. (1) An 
applicant may receive education credit for teaching an 
approved real estate appraisal course. One hour of education 
credit for each hour of teaching an approved real estate 
appraisal course shall be given. 

(2) An applicant may receive experience credit for teach- 
ing an approved real estate appraisal course. One hour of 
experience credit for each hour of teaching an approved real 
estate appraisal course shall be given: Provided, That this 
provision will expire on January 1, 1998. 

(3) Once an applicant has received credit for teaching an 
approved real estate appraisal course, an applicant shall not 
receive credit for teaching that course or any substantially 
similar course on any subsequent occasion. 

(4) Credit for teaching an approved real estate appraisal 
course may be used to satisfy education or experience credit, 
but shall not be used to satisfy both: Provided, That this pro- 
vision will expire on January 1, 1998. 

[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-065, filed 


12/20/96, effective 1/20/97; 93-17-020, § 308-125-065, filed 8/10/93, effec- 
tive 9/10/93.] 


WAC 308-125-070 Experience requirements. (1) A 
minimum of two years (twenty-four months) full-time expe- 
rience is required. To attain the requisite experience an appli- 
cant may accumulate hours worked during the preceding five 
years; however, no more than one thousand hours may be 
credited in any twelve-month period: Provided, That this 
provision will expire on January 1, 1998. 

(2) Any work product claimed for experience credit 
dated January 1, 1990, and later shall conform to the Uniform 
Standards of Professional Appraisal Practice: Provided, That 
effective January 1, 1998, the relevant year is 1991. 

(3) Any work product claimed for experience credit 
dated prior to January 1, 1990, shall conform to the following 
standards: Provided, That effective January 1, 1998, the rel- 
evant year is 1991. 
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(a) Reports shall be in writing. 

(b) Reports shall contain the legal address of the subject 
property. 

(c) Reports shall state the effective date of the appraisal. 

(d) Reports shall contain a definition of value to be esti- 
mated. 

(e) Reports shall contain a certification signed by the 
appraiser. 

(f) Reports shall contain a description of the site, land, or 
buildings as applicable. 

(g) Reports shall address all three approaches to value by 
either utilization of the approach or indication that the 
approach is not applicable or inappropriate to the specific 
property. 

(h) Reports shall include adjustments and the value of 
the direct sales for the direct sales approach, which either sets 
forth the reasoning for value or states that the value is evident 
in ancillary supporting documentation or the report. 

(i) Reports shall include analysis of market rents, 
expenses, vacancy rates, and capitalization rates when the 
income approach is used. 

(j) Reports shall include analysis of building costs and 
site value when the cost approach is used. 

(k) Reports shall include reasoning and supporting docu- 
mentation for the final value estimate. 

(D) Reports shall be signed and dated by the appraiser. 

(4) An appraiser applying for certification must verify 
his/her completion of the required experience via affidavit, 
under oath subject to penalty of perjury on a form provided 
by the department. 

To demonstrate experience the department may require 
submission of a log which details hours claimed for experi- 
ence credit. The department may also require an affidavit 
from an employer concerning the applicant’s length of expe- 
rience. 

(5) An appraiser performing appraisal work enabling the 
appraiser to apply for appraisal experience on an hourly 
basis, includes, but is not limited to, the following: 

Fee and staff appraisal, ad valorem tax appraisal, techni- 
cal review appraisal, appraisal analysis, real estate consult- 
ing, highest and best use analysis, feasibility analysis/study, 
condemnation/study, teacher of appraisal courses: Provided, 
That effective January 1, 1998, experience credit for teachers 
is not available. 

(6) The department reserves the right to contact an 
employer for confirmation of experience claimed. This will 
require an employer to confirm via affidavit the experience of 
an applicant. 

(7) The department may request submission of written 
reports or file memoranda claimed by the applicant in the 
applicant’s application for experience credit. 

{Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-070, filed 
12/20/96, effective 1/20/97. Statutory Authority: RCW 18.140.030(1) and 
18.140.090. 95-17-078, § 308-125-070, filed 8/21/95, effective 9/21/95. 
Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-070, filed 
8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030 (1)(14) 
and chapter 18.40 RCW. 92-18-018, § 308-125-070, filed 8/24/92, effective 


9/24/92. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-070, 
filed 2/5/91, effective 3/8/91.] 
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WAC 308-125-075 Allowed credits for appraisal 
experience. (1) The department shall not grant to state- 
licensed or state-certified appraisers and applicants experi- 
ence credits for appraisal experience that exceeds the follow- 
ing hourly allotments for each appraisal: 


(a) Single family residential (moncomplex) 12 hours 

(b) Single family residential (complex & 2- 20 hours 
4) 

(c) Single family lot (URAR form) 8 hours 

(d) Single family lot (narrative) 10 hours 

(e) Large land tract (not subdivided) 25 hours 

(f) Subdivisions 60 hours 

(g) Improved commercial/industrial land 25 hours 

(h) Commercial (form) 40 hours 

(i) Commercial (narrative) 80 hours 

(j) Regional mall/high rise office 120 hours 
bldg/Hotel 

(k) Technical appraisal review (single fam- 4 hours 
ily) 

(1) Technical appraisal review (commer- 16 hours 
cial) 

(m) Feasibility study 80 hours 

(n) Real estate consulting (nonresidential) 40 hours 

(o) Agricultural 60 hours 


(2) The department shall not grant to state-licensed or 
state-certified appraisers and applicants experience credits 
for Eminent Domain Appraisals that exceed the following 
hourly allotments for each appraisal: 


(a) Vacant (single family lot) 32 hours 
(b) Vacant (large land tract) 40 hours 
(c) Single family residential 56 hours 
(d) Multifamily residential 80 hours 
(e) Agricultural (improved) 96 hours 
(£ Industrial (improved) 96 hours 
(g) Commercial (improved) 96 hours 
(h) Very complex damages or benefits 160 hours 
(i) Special purpose improved 72 hours 


(3) The department shall not grant to state-licensed or 
state-certified appraisers and applicants experience credits 
for Eminent Domain Technical Appraisal Reviews that 
exceed the following hourly allotments for each appraisal: 


(a) Vacant (single family lot) 8 hours 
(b) Vacant (large land tract) 12 hours 
(c) Single family residential 16 hours 
(d) Multifamily residential 24 hours 
(e) Agricultural (improved) 32 hours 
(© Industrial (improved) 30 hours 
(g) Commercial (improved) 30 hours 
(h) Very. complex damages or benefits 40 hours 
(i) Special purpose improved 24 hours 


(4) Experience credits for appraisal experience not listed 
in subsections (1), (2), or (3) shall be determined by the 
department on a case-by-case basis. 

[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-075, filed 


12/20/96, effective 1/20/97; 94-15-058, § 308-125-075, filed 7/18/94, effec- 
tive 8/18/94.] 


(2003 Ed.) 


oe J Tasas ana A eee ee Coe NA 


308-125-090 


WAC 308-125-080 Application for certification. (1) 
Upon receipt of notice of passage of the examination, appli- 
cants must submit a complete original certification applica- 
tion with the certification fee to the department of licensing, 
business and professions division, at its official address. The 
department will verify qualifications under chapter 18.140 
RCW and the rules promulgated thereunder. 

(2) Each original and renewal certificate issued under 
RCW 18.140.130 shall expire on the applicant’s second birth- 
day following issuance of the certificate. 

(Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-080, filed 
12/20/96, effective 1/20/97. Statutory Authority: RCW 18.140.030 (1)(14) 
and chapter 18.40 RCW. 92-18-018, § 308-125-080, filed 8/24/92, effective 


9/24/92. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-080, 
filed 2/5/91, effective 3/8/91.] 


WAC 308-125-085 Temporary practice. (1) A real 
estate appraiser from another state who is licensed or certified 
by another state may apply for registration to receive tempo- 
rary licensing or certification in Washington by paying a fee, 
providing a license history, and filing an application with the 
department on a form provided by the department. 

(2) Licensing and certification privileges granted under 
the provisions of this section shall expire six months from 
issuance. Licensing or certification shall not be renewed. 
However, an applicant may receive an extension of a tempo- 
rary practice permit to complete an assignment, provided that 
a written request is received by the department prior to the 
expiration date, stating the reason for the extension. 

(3) Persons granted temporary licensing or certification 
privileges under this section shall not advertise or otherwise 
hold themselves out as being licensed or certified by the state 
of Washington. 

(4) Persons granted temporary licensure or certification 
are subject to all provisions under this chapter. A temporary 
permit issued under this section allows an appraiser to per- 
form independent appraisal services required by a contract 
for appraisal services submitted to the department with the 
application for temporary permit. 

(Statutory Authority: RCW 18.140.030(1), 18.140.155(2). 02-10-022, § 
308-125-085, filed 4/23/02, effective 5/24/02. Statutory Authority: RCW 
18.140.030(1). 97-02-004, § 308-125-085, filed 12/20/96, effective 1/20/97; 
93-17-020, § 308-125-085, filed 8/10/93, effective 9/10/93. Statutory 


Authority: RCW 18.140.030 (1)(14) and chapter 18.40 RCW. 92-18-018, § 
308-125-085, filed 8/24/92, effective 9/24/92.] 


WAC 308-125-090 Continuing education required. 
(1) As a prerequisite to renewal of certification or licensure, 
the holder of a certificate or license shall present evidence 
satisfactory to the director of successful completion of the 
continuing education requirements of this section. 

(2) The continuing education requirements for renewal 
of certification or licensure shall be the completion by the 
applicant of twenty classroom hours of instruction in courses 
or seminars which have received the approval of the director. 
Courses must be completed within the term of certification or 
licensure immediately preceding renewal: Provided, That 
effective January 1, 1998, the number of classroom hours is 
twenty-eight; further, every other renewal period, the holder 
of a certificate or license will present evidence of successful 
completion of at least fifteen hours of approved USPAP 
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related continuing education. The hours of USPAP education 
may be included in the total education hours submitted for 
both the current and previous renewal periods. 

(3) In order for courses or seminars to be accepted under 
subsection (2) of this section, the course or seminar must be a 
minimum of two hours in length and be directly related to 
real estate appraising. However, a maximum of one-half of 
the continuing education hours required for renewal can be in 
two-hour seminars or courses. 

(4) An examination is not required for courses or semi- 
nars taken for continuing education classroom hours. The 
exception is the fifteen-hour Uniform Standards of Profes- 
sional Appraisal Practice (USPAP) course when required by 
the course provider. 

(5) The requirement under subsection (2) of this section 
may be met by participation other than as a student in educa- 
tional process and programs approved by the director includ- 
ing teaching, program development, and authorship of text- 
books and other written instructional materials. 

(6) Courses or seminars taken to satisfy the continuing 
education requirement for general real estate appraisers, 
should include coverage of real estate appraisal related top- 
ics, such as: 

(a) Ad valorem taxation. 

(b) Arbitrations. 

(c) Business courses related to practice of real estate. 

(d) Construction estimating. 

(e) Ethics and standards of professional practice. 

(f) Land use planning, zoning, and taxation. 

(g) Management, leasing, brokerage, timesharing. 

(h) Property development. 

(i) Real estate appraisal (valuations/evaluations). 

(j) Real estate financing and investment. 

(k) Real estate law. 

(1) Real estate litigation. 

(m) Real estate related computer applications. 

(n) Real estate securities and syndication. 

(0) Real property exchange. 

(p) Such other presentations approved by the director. 

(7) Courses or seminars taken to satisfy the continuing 
education requirement for residential real estate appraisers 
should include coverage of real estate appraisal related top- 
ics, such as: 

(a) Ad valorem taxation. 

(b) Business courses related to practice of real estate. 

(c) Construction estimation. 

(d) Ethics and standards of professional practice. 

(e) Land use planning, zoning, taxation. 

(f) Property development. 

(g) Real estate financing and investment. 

(h) Real estate law. 

(i) Real estate related computer applications. 

(j) Real estate securities and syndication. 

(k) Real property exchange. 

(D) Real estate feasibility and marketability studies. 

(m) Such other presentations approved by the director. 

(n) Real estate securities and syndication. 

(o) Real estate property exchange. 

(p) Such other presentations approved by the director. 
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(8) Courses or seminars taken to satisfy the continuing 
education requirement for licensed real estate appraisers 
should include coverage of real estate appraisal related top- 
ics, such as: 

(a) Ad valorem taxation. 

(b) Arbitration. 

(c) Business courses related to practice of real estate 
appraisal. 

(d) Construction estimating. 

(e) Ethnics and standards of professional practice. 

(f) Land use planning, zoning, and taxation. 

(g) Management, leasing brokerage, timesharing. 

(h) Property development. 

(i) Real estate appraisal (valuations/evaluations). 

(j) Real estate law. 

(k) Real estate litigation. 

(1) Real estate financing and investment. 

(m) Real estate appraisal related computer applications. 

(n) Real estate securities and syndication. 

(o) Real property exchange. 

(p) Such other presentations approved by the director. 
[Statutory Authority: RCW 18.140.030(8). 99-11-039, § 308-125-090, filed 
5/14/99, effective 6/14/99. Statutory Authority: RCW 18.140.030(1). 97-02- 
004, § 308-125-090, filed 12/20/96, effective 1/20/97; 93-17-020, § 308- 


125-090, filed 8/10/93, effective 9/10/93. Statutory Authority: RCW 
18.140.030. 91-04-074, § 308-125-090, filed 2/5/91, effective 3/8/91] 


WAC 308-125-100 Course approval requirements. 
(1) For purpose of this section prior to July 1, 1992, the direc- 
tor will approve the following courses required prerequisite 
to sitting for the examination: Provided, That courses must 
satisfy the requirements of WAC 308-125-050. 

(a) Courses offered at college or universities, vocational- 
technical schools, community colleges, and other state or fed- 
eral agencies will be accepted by the director; 

(b) Courses offered by other providers such as real estate 
appraisal or real estate organizations or proprietary schools 
must be reviewed and approved by the director. 

(2) For purposes of this section, after July 1, 1992, the 
director will approve the following courses required prereq- 
uisite to sitting for the examination and continuing education: 
Provided, That courses must satisfy the requirements of 
WAC 308-125-030, 308-125-040, 308-125-045, 308-125- 
050, and 308-125-090: 

(a) Courses taken at colleges or universities, vocational- 
technical schools, community colleges, and state or federal 
agencies will be accepted by the director; 

(b) Courses offered by other providers such as real estate 
appraisal or real estate organizations or proprietary schools 
must be reviewed and approved by the director: Provided, 
That all courses offered by providers under this subsection 
after July 1, 1992, must be preapproved by the director in 
order to qualify. 

(3) Copies of official transcripts of college records or 
certificates of completion will be considered as satisfactory 
evidence for education requirements. 

[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-100, filed 


8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030. 91-04- 
074, § 308-125-100, filed 2/5/91, effective 3/8/91.] 
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WAC 308-125-110 Address change. It is the responsi- 
bility of each applicant state-licensed and certified real estate 
appraiser to notify the department of licensing, real estate 
appraiser program unit, of a change of business address. 
Change of address notification shall be made within ten days 
of the change of address. 

[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-110, filed 


8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030. 91-04- 
074, § 308-125-110, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-120 Fees and charges. The following 
fees shall be paid under the provisions of chapter 18.140 
RCW: 


Title of Fee Fee 

(1) Application for examination $246.00 
(2) Examination i 100.00** 
(3) Reexamination 100.00** 
(4) Original certification 206.00* 
(5) Certification renewal 407.00* 
(6) Late renewal penalty 38.00 
(7) Duplicate certificate 28.00 
(8) Certification history record 27.00 
(9) Application for reciprocity 246.00 
(10) Original certification via reciprocity 206.00* 
(11) Temporary practice 150.00 
* Proposed fees for these categories marked with an asterisk include an 


estimated $25.00 to be submitted by the state to Federal Government, 
Title XI, SEC. 1109 requires each state to submit a roster listing of 
state certified appraisers to the Appraiser Subcommittee "no less than 
annually." The state is also required to collect from such individuals 
who perform appraisals in federally related transactions, an annual 
registry fee of "not more than $50," such fees to be transmitted by the 
state to the federal government on an annual basis. 

HA Charges for categories marked with a double asterisk are determined 
by contract with an outside testing service. 


[Statutory Authority: RCW 43.24.086. 02-03-011, § 308-125-120, filed 
1/4/02, effective 5/1/02; 99-04-075, § 308-125-120, filed 2/2/99, effective 
3/5/99; 97-21-077, § 308-125-120, filed 10/17/97, effective 1/1/98; 97-16- 
042, § 308-125-120, filed 7/31/97, effective 8/31/97. Statutory Authority: 
RCW 18.140.030(1). 97-02-004, § 308-125-120, filed 12/20/96, effective 
1/20/97. Statutory Authority: RCW 18.140.030 (1)(14) and chapter 18.40 
RCW. 92-18-018, § 308-125-120, filed 8/24/92, effective 9/24/92. Statutory 
Authority: RCW 18.140.030. 91-04-074, § 308-125-120, filed 2/5/91, effec- 
tive 3/8/91.] 


WAC 308-125-130 Application, certification, licen- 
sure, and reexamination. (1) An applicant who has satisfied 
the prerequisite to sit for the licensure or certification exami- 
nation must complete the examination within six months of 
approval date by the department. 

(2) Any applicant who has passed the licensure or certi- 
fication examination must become licensed or certified 
within six months from the date of such examination. Failure 
to comply with this provision will necessitate the submission 
of a new application, application fee, and the taking and pass- 
ing of another examination prior to licensure or certification. 

(3) An applicant who has failed the examination, or 
failed to appear for a scheduled examination, may apply for 
reexamination provided the required reexamination fee is 
submitted. The examination approval notice shall be valid for 
reexamination for a period of no more than six months after 
date of issuance. 
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[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-130, filed 
8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030 (1)(14) 
and chapter 18.40 RCW. 92-18-018, § 308-125-130, filed 8/24/92, effective 
9/24/92. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-130, 
filed 2/5/91, effective 3/8/91.] 


WAC 308-125-140 Passing exam score. A minimum 
scaled score of seventy is required to pass the real estate 
appraiser examination. 

[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-140, filed 


8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030. 91-04- 
074, § 308-125-140, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-150 Examination procedures. (1) Each 
applicant will be required to present one piece of positive 
identification which bears a photograph of the applicant. In 
the event the applicant has no photo identification, the appli- 
cant will be required to make prior arrangements with the 
licensing unit not later than ten working days prior to the 
examination. Failure to produce the required identification 
will result in the applicant being refused admission to the 
examination. 

(2) Applicants will be required to refrain from talking to 
other examinees during the examination unless specifically 
directed or permitted to do so by a test monitor. Any appli- 
cant observed talking or attempting to give or receive infor- 
mation, using unauthorized materials during any portion of 
the examination, or removing test booklets and/or notes from 
the testing room will be subject to denial of a certification. 

(3) Applicants who participate in disruptive behavior 
during the examination will be required to turn in their test 
materials to the test monitor and leave the examination site. 
Their opportunity to sit for the examination will be forfeited. 
Their answer sheet will be voided. A voided answer sheet 
will not be scored and the examination fee will not be 
refunded. A candidate must then reapply to take the examina- 
tion. 


[Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-150, filed 
2/5/91, effective 3/8/91] 


WAC 308-125-170 Exceptions to chapter 18.140 
RCW. No exceptions will be allowed to the requirements of 
chapter 18.140 RCW except as provided by statute or rule. 


[Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-170, filed 
2/5/91, effective 3/8/91.] 


WAC 308-125-180 Reciprocity. A person licensed or 
certified as a real estate appraiser under the rules or laws of 
another state may obtain certification in the state of Washing- 
ton when the following condition is met: 

The state in which the appraiser is licensed or certified 
has an appraiser licensure or certification program which 
meets federal guidelines and the state has a written reciprocal 
agreement with the state of Washington. 

A person seeking licensure or certification under this 
section must provide a statement from the state in which the 
person is licensed or certified establishing licensure or certi- 
fication. 


[Statutory Authority: RCW 18.140.030(1). 97-02-004, § 308-125-180, filed 
12/20/96, effective 1/20/97, 93-17-020, § 308-125-180, filed 8/10/93, effec- 
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308-125-190 


tive 9/10/93. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125- 
180, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-190 Examination required—Scope. 
The director shall approve an examination for licensure and 
certification of real estate appraisers. This examination may 
be prepared and administered within a state agency, or the 
director may request bids for contracts to prepare and admin- 
‘ister the exam. Such requests for proposals shall be done in 
accordance with the state law. 

(1) The director will determine the scope of the examina- 
tion and provide information concerning the scope of the 
examination to an individual upon request. 

(2) If the director determines to seek proposals for test- 
ing services, the director will establish criteria for evaluating 
the proposals. 

[Statutory Authority; RCW 18.140.030(1). 93-17-020, § 308-125-190, filed 


8/10/93, effective 9/10/93. Statutory Authority; RCW 18.140.030. 91-04- 
074, § 308-125-190, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-200 Standards of practice. (1) The 
standard of practice governing real estate appraisal activities 
will be the 2003 edition of the Uniform Standards of Profes- 
sional Appraisal Practice of the Appraisal Foundation. A 
copy of the Uniform Standards of Professional Appraisal 
Practice is available for review and inspection at the office of 
the Real Estate Appraiser Unit Office, Olympia, Washington. 
The Uniform Standards of Professional Appraisal Practice is 
a copyright document. Copy of the full text may be obtained 
from the Appraisal Foundation at The Appraisal Foundation, 
P.O. Box 96734, Washington, DC 20090-6734. 

(2) Expert review appraisers as defined by RCW 
18.140.010(11) while performing expert reviews pursuant to 
chapter 18.140 RCW are exempt from the Uniform Standards 
of Professional Appraisal Practice, Standard 3 review provi- 
sions while performing expert reviews for the director. 
(Statutory Authority: RCW 18.140.030 (16), (17). 03-02-040, § 308-125- 
200, filed 12/24/02, effective 1/24/03; 02-03-012, § 308-125-200, filed 


1/4/02, effective 2/4/02. Statutory Authority: [RCW 18.140.030 (16), (17) 
and chapter 18.140 RCW.] 00-23-038, § 308-125-200, filed 11/9/00, effec- 


tive 12/10/00. Statutory Authority: RCW 43.24.086. 00-04-057, § 308-125- 


200, filed 1/28/00, effective 2/28/00; 99-04-074, § 308-125-200, filed 
2/2/99, effective 3/5/99; 98-17-083, § 308-125-200, filed 8/18/98, effective 
9/18/98. Statutory Authority: RCW 18.140.030. 91-04-074, § 308-125-200, 
filed 2/5/91, effective 3/8/91.] 


WAC 308-125-210 Required records—Accessibility 
of records to the department of licensing. All appraisers 
certified or licensed under chapter 18.140 RCW must retain 
records required by the Uniform Standards of Professional 
Appraisal Practice for a minimum of five years. Such records 
will be subject to random audit by the department without 
notice and must be readily available for inspection by a rep- 
resentative of the department. 

[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-210, filed 


8/10/93, effective 9/10/93. Statutory Authority: RCW 18.140.030. 91-04- 
074, § 308-125-210, filed 2/5/91, effective 3/8/91.] 


WAC 308-125-225 Meetings—Notice. The real estate 
appraiser advisory committee meets at the call of the director. 
Individuals desiring notice of the date, time, location, and 
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agenda of the meetings must make a written request to the 
real estate appraiser program. 


[Statutory Authority: RCW 18.140.030(1). 93-17-020, § 308-125-225, filed 
8/10/93, effective 9/10/93.] 


Chapter 308-127 WAC 
TIMESHARE 
WAC 
308-127-035 Definitions. 
308-127-040 Materially adverse change. 
308-127-105 Exemptions from registration. 
308-127-110 Disclosure documents—Projects already registered in 
foreign jurisdictions. 
308-127-120 Financial information requirements. 
308-127-130 Disclosure of number of intervals to be sold to persons 
residing in the state of Washington. 
308-127-140 Expiration and renewal of timeshare offering registra- 
tion. 
308-127-160 Fees. 
308-127-200 Activities requiring registration as a timeshare salesper- 
son. 
308-127-210 Relationship of timeshare promoters and salespersons 
and real estate brokers and salespersons. 
308-127-225 Original application, renewal, termination, and fees for 
a timeshare salesperson registration. 
308-127-300 Impoundment. 
308-127-310 Application of brief adjudicative proceedings. 
308-127-320 Preliminary record in brief adjudicative proceedings. 
308-127-330 Conduct of brief adjudicative proceedings. 
DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 
308-127-010 Promulgation—Authority, [Statutory Authority: 1983 
Ist ex.s. c 22 § 26. 83-24-057 (Order 733 DOL), § 308- 
127-010, filed 12/6/83.] Repealed by 90-07-023, filed 
3/14/90, effective 4/14/90, Statutory Authority; RCW 
43,24.086. 
308-127-020 Organization. [Statutory Authority: 1983 1st ex.s. c 22 
§ 26. 83-24-057 (Order 733 DOL), § 308-127-020, filed 
12/6/83.] Repealed by 90-07-023, filed 3/14/90, effec- 
tive 4/14/90, Statutory Authority: RCW 43.24.086. 
308-127-030 Definitions. [Statutory Authority: 1983 Ist ex.s. c 22 § 
26. 83-24-057 (Order 733 DOL), § 308-127-030, filed 
12/6/83.] Repealed by 90-07-023, filed 3/14/90, effec- 
tive 4/14/90. Statutory Authority: RCW 43.24.086. 
308-127-100 Exemptions from registration. [Statutory Authority: 
1983 Ist ex.s. c 22 §§ 2 and 26. 83-24-057 (Order 733 
DOL), § 308-127-100, filed 12/6/83.] Repealed by 90- 
07-023, filed 3/14/90, effective 4/14/90. Statutory 
Authority: RCW 43.24.086. 
308-127-150 Application of four dollars per interval fee. [Statutory 
Authority: 1983 Ist ex.s. c 22 § 26. 83-24-057 (Order 
733 DOL), § 308-127-150, filed 12/6/83.] Repealed by 
88-15-017 (Order PM 749), filed 7/11/88. Statutory 
Authority: RCW 64.36.081. 
308-127-155 Fees. [Statutory Authority: RCW 64.36.081. 88-15-017 
(Order PM 749), § 308-127-155, filed 7/11/88.] 
Repealed by 90-07-023, filed 3/14/90, effective 4/14/90, 
Statutory Authority: RCW 43.24.086. 
308-127-220 Original application, renewal, termination, and fees for 


a timeshare salesperson registration. [Statutory Author- 
ity: 1983 1st ex.s. c 22 § 26. 83-24-057 (Order 733 
DOL), § 308-127-220, filed 12/6/83.] Repealed by 90- 
07-023, filed 3/14/90, effective 4/14/90. Statutory 
Authority: RCW 43.24.086. 


WAC 308-127-035 Definitions. (1) Words and terms 
used in these rules shall have the same meaning as each has 
in the Timeshare Act, chapter 64.36 RCW, unless otherwise 
clearly provided in these rules, or the context in which they 
are used in these rules clearly indicates that they be given 
some other meaning. 

(2) "Agency" means the department of licensing in the 
state of Washington. 
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(3) "Timeshare project" means all the properties located 
at a specific resort location whether or not subject to resort or 
condominium regimes documents, which properties are sub- 
ject to a particular set of timeshare instruments. 

(4) "Timeshare propetty” means all the properties sub- 
ject to a particular timeshare program established by a partic- 
ular set of timeshare instruments. 

(5) "Timeshare program” means the rights and obliga- 
tions of the timeshare owners, methods, procedures and rules 
for occupying, using and managing the timeshared property, 
as established by a particular set of timeshare instruments. 

(6) "Resale timeshare interval" means a timeshare inter- 
val offered or sold which is not the original offer, transfer, or 
sale of such interval to the general public and not a forfeited 
timeshare sale being reoffered by a promoter, lender, or affil- 
iate. 

(7) "Start-up timeshare interval" means a timeshare 
interval that is being offered or sold to the general public for 
the first time or a forfeited timeshare purchase being resold 
by a promoter, lender, or affiliate. l 

(8) "Advance fee" means consideration of any descrip- 
tion, collected for any purpose from buyers or sellers of 
resale timeshare intervals prior to the time of transacting a 
purchase or sale of a timeshare resale. 

(9) "Prospective purchaser" means any person attending 
a sales presentation of any description or touring a timeshare 
property in response to an advertisement placed by any per- 
son, including lenders to whom a start-up timeshare pur- 
chaser contract is pledged, hypothecated, or conveyed for 
security purposes. 

(10) "Consolidation" means any adding of intervals, real 
estate, or units of timeshared personal property to a program. 
Consolidations shall not be construed as amendments to the 
registration for purposes of determining fees under these 
rules. 

(11) "Amendment" means an amendment of a registra- 
tion or a public offering statement pursuant to WAC 308- 
127-040. 

(12) "Limited timeshare offering” means a timeshare 
interval or timeshare intervals offered or sold in which: 

(a) None of the owners of interests are owners for the 
purpose of making a profit from renting, exchanging, or sell- 
ing the timeshare interests; and none do in fact make a profit 
from such activities during a three-year term subsequent to 
establishment of the program; and 

(b) The establishment of the timeshare program is not for 
the purpose of making a profit on behalf of any person; and 

(c) All co-owners had personal knowledge of each other 
prior to the establishment of the program and there is no 
solicitation of co-owners by means of advertising in public 
media. 

(13) "Public offering statement" means the disclosure 
document referred to in the Timeshare Act. 


[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-035, filed 
3/14/90, effective 4/14/90.] 


WAC 308-127-040 Materially adverse change. (1) A 
materially adverse change means any change in the condition 
of a promoter or its affiliates which causes or might cause 
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loss or risk of loss to the interests of the timeshare purchasers 
or prospective purchasers. 

A materially adverse change occurs under circumstances 
which include, but are not limited to, the following: 

(a) Any bulk sale of all or a significant portion of the 
timeshare properties; 

(b) Any actual or threatened bankruptcy, receivership, or 
similar proceeding involving the promoter or its affiliates; 

(c) Any lien, encumbrance, or similar circumstance 
which threatens to affect, or does affect, any of the timeshare 
properties; 

(d) Any sale, lease, substitution of, or addition to the 
inventory of the timeshare properties by the promoter or its 
affiliates; 

(e) Any amendment or change in the timeshare instru- 
ments or the timeshare program; 

(f) Any change in the affiliation of the promoter or the 
association with a timeshare exchange company; 

(g) Any change in the promoter’s or an affiliate’s plan of 
promotion; 

(h) Any change in the status of an escrow, trust, bond, 
letter of credit, impound or other protective device, being uti- 
lized in the timeshare program for purposes of purchaser pro- 
tection; 

(i) Any criminal prosecution, civil lawsuit, or adminis- 
trative proceeding in which the promoter or its affiliates are 
parties; 

(j) Sell-out of the number of intervals registered to be 
sold to persons residing in the state of Washington; 

(k) Any change in the financial status of the promoter or 
its affiliates that might adversely affect their ability to pay the 
timeshare expenses, including reserve accounts, during mar- 
keting of the timeshares. 

(2) Materially adverse changes shall be reported to the 
agency for purposes of amending or renewing the registration 
and the public offering statement at the time they are known 
or proposed by the promoter or its affiliates. Failure to report 
such changes within 20 days shall result in the assessing of a 
$500.00 penalty fee and shall be cause for suspension, revo- 
cation, or denial of a registration. 

[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-040, filed 


3/14/90, effective 4/14/90, Statutory Authority: 1983 1st ex.s. c 22 § 26. 83- 
24-057 (Order 733 DOL), § 308-127-040, filed 12/6/83.] 


WAC 308-127-105 Exemptions from registration. (1) 
Provided that the conditions stated are met, the director may 
exempt from registration limited timeshare offerings: 

(a) The offering contains fewer than four owners or time- 
share intervals for at least three years after its establishment, 
and 

(b) There is no soliciting of purchasers in the timeshare 
program from among the general public; and 

(c) There appears to be neither hazard to the public or 
owners nor violation of the nonregistration provisions of the 
statute; and 

(d) The co-owners of the timeshare program provide the 
agency with advance notice of their intent to establish a lim- 
ited timeshare offering. Such notice may be given on a form 
for this purpose provided by the agency, or otherwise, which 
shall include the names and addresses of all co-owners of the 
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timeshare program and properties, the identity and location of 
the timeshare properties, and a description of the timeshare 
program, including a copy of all agreements and forms that 
financially commit the owners to the program. 

(2) Resales, by an owner, on the owner’s own account, 
shall be exempt from registration provided that any such 
offering or selling is noncommercial in nature. "Noncommer- 
cial" shall mean that the owner of the resale intervals is not in 
the business of offering or selling timeshare intervals and 
such offering or selling is only incidental to any profession, 
occupation, or business of the owner. 

(3) Offering resale timeshares for another person’s 
account, by a licensed broker or salesperson under chapter 
18.85 RCW, shall be exempt from registration under the 
Timeshare Act, provided that: 

(a) The broker shall act solely in a brokerage capacity; 
and 

(b) The broker shall provide prospective purchasers with 
information about the timeshares, as required in the Time- 
share Act; and 

(c) The broker shall ensure the transfer of the timeshares; 
and 

(d) The broker shall not be in a business of marketing as 
a clearing house for the primary purpose offering or selling 
timeshares. 


[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-105, filed 
3/14/90, effective 4/14/90.] 


WAC 308-127-110 Disclosure documents—Projects 
already registered in foreign jurisdictions. (1) Whenever a 
timeshare project is sited in a foreign jurisdiction and there 
has been a prior registration in that jurisdiction under an 
enactment specifically addressing the regulation of time- 
shares, the director may accept in whole or in part the disclo- 
sure statement of such foreign jurisdiction for purposes of 
satisfying the disclosure requirements of the Timeshare Act. 

(2) Promoters who wish to utilize a disclosure document 
accepted by a foreign jurisdiction shall forward a copy of the 
disclosure document to the agency along with the state of 
Washington registration forms, documents and filing fee 
ordinarily required of promoters. 

(3) If a foreign jurisdiction’s disclosure document is 
incorporated by reference into the state of Washington public 
offering statement, the state of Washington registration is 
deficient and void at the moment the registration in the for- 
eign jurisdiction expires, or, if for any reason, the disclosure 
Statement in that jurisdiction is or becomes deficient. 
[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-110, filed 


3/14/90, effective 4/14/90. Statutory Authority: 1983 Ist ex.s. c 22 §§ 7 and 
26. 83-24-057 (Order 733 DOL), § 308-127-110, filed 12/6/83.] 


WAC 308-127-120 Financial information require- 
ments, The agency may requiré that the financial statements 
provided for in the Timeshare Act, be prepared and audited 
by an independent certified public accountant, in a manner 
which complies with the standards and guidelines established 
by the American Institute of Certified Public Accountants, 
under circumstances which include but are not limited to the 
following: 
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(1) For promoters of projects where accommodations or 
facilities are not completed at the time of the taking of a bind- 
ing purchaser commitment and review of such statements 
will assist the agency in determining the promoter’s ability to 
perform; or 

(2) For promoters of right-to-use projects where a review 
of such statements will assist the agency in determining the 
ability of the promoter to provide continued future quiet 
enjoyment of the timeshare; or 

(3) For promoters of projects where the promoter’s pay- 
ment of project expenses and servicing of reserve accounts 
cannot be assured by means other than reliance upon the pro- 
moter’s own ability to pay such obligations from the pro- 
moter’s existing assets. 

[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-120, filed 


3/14/90, effective 4/14/90. Statutory Authority: 1983 Ist ex.s. c 22 § 26. 83- 
24-057 (Order 733 DOL), § 308-127-120, filed 12/6/83.] 


WAC 308-127-130 Disclosure of number of intervals 
to be sold to persons residing in the state of Washington. 
The public offering statement shall declare the total number 
of intervals available to be sold to persons residing within the 
state of Washington. 

[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-130, filed 


3/14/90, effective 4/14/90. Statutory Authority: 1983 1st ex.s. c 22 § 26. 83- 
24-057 (Order 733 DOL), § 308-127-130, filed 12/6/83.] 


WAC 308-127-140 Expiration and renewal of time- 
share offering registration. A timeshare offering registra- 
tion shall expire one year from the date of issuance of the reg- 
istration, or at the time the promoter sells the total number of 
intervals registered as available to be sold to persons residing 
in the state of Washington, whichever event occurs first. To 
continue offering the timeshare project in this state, a pro- 
moter shall file for renewal of its timeshare offering registra- 
tion no later than thirty days prior to expiration of the regis- 
tration. Failure to renew within six months after the renewal 
date shall result in the termination of the registration and all 
fees for an original application for registration shall apply. 
[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-140, filed 


3/14/90, effective 4/14/90. Statutory Authority: 1983 Ist ex.s. c 22 §§ 6 and 
26. 83-24-057 (Order 733 DOL), § 308-127-140, filed 12/6/83.) 


WAC 308-127-160 Fees. The following fees shall be 
charged under the authority of RCW 64.36.081 and 
43.24.086: 


(1) Registration application fees: 
Start-up timeshare program 


including one project. $1500.00 
Each additional project in pro- 
gram. 500.00 
Each apartment unit in program. 50.00 
The first unit of personal property 

in the timeshare program. 1000.00 
Each additional unit of personal 

property in the timeshare pro- 

gram. 100.00 
Businesses of listing or brokering 

resale intervals. 500.00 

(2003 Ed.) 


Timeshare 


(2) Interval Fees: 
For each interval through one 
thousand. . 1.00 
Intervals beyond one thousand. 0.00 
Each monthly filing of listings of 
resale intervals (in lieu of 
interval fees for resale inter- 
vals). 10.00 


(3) Renewal fees: 

Timeshare program including one 

project. 

Late renewal fee for timeshare 

program. 

Each additional project to a maxi- 
mum of five projects. 

Each apartment unit - to maxi- 
mum of twenty-five apart- 
ment units. 


1000.00 
2000.00 


350.00 


50.00 


(4) Consolidation fees: 

Each additional project added. 

Each additional apartment unit. 

The first additional unit of per- 
sonal property being consoli- 
dated. 

Each additional unit of personal 
property added in one consol- 
idation. 


500.00 
50.00 


500.00 


100.00 


(5) Exemption fees: 

Programs consisting of a single 
apartment unit in a single 
project with fifty-two or 
fewer intervals. 

All other types of programs. 


250.00 
1000.00 


(6) Impound fees: 
Initial establishment of an 
impound, escrow, trust, or 
other arrangement requiring a 
depositary. 
Each required periodic report. 


500.00 
50.00 


(7) Advertising fees: 

Each initial submission of adver- 
tisement whether or not sub- 
mitted in a timely manner, 
and whether or not in use at 
the time of payment. 

Examination of advertisement 
which are for the purpose of 
marketing surveys and not 
involving an examination of 
project or program instru- 
ments. 


100.00 


150.00 


(8) Fees for persons in the business of offering commercial 
promotional programs: 
Registration of individual. 500.00 
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(9) Salespersons fees: 


Registration. 50.00 
Renewal. 50.00 
Transfer. 50.00 
Duplicate license. 25.00 
(10) Fees for amendment of registration: 

For a timely submission of an 

amendment filing. 50.00 
Penalty fee for failure to file an 

amendment within twenty 

days of the occurrence of a 

materially adverse change. 500.00 


(11) Inspection fees: 
Applicants and registrants shall pay the cost of 
inspections conducted pursuant to chapter 64.36 
RCW. The inspection fees shall be paid prior to 
the granting of a registration or consolidation. 
The inspection fee shall be the actual cost to the 
department for conducting of the inspection. 
[Statutory Authority: . RCW 64.36.081 and 43.24.086. 02-15-169, § 308- 


127-160, filed 7/23/02, effective 1/1/03. Statutory Authority: RCW 
43.24.086. 90-07-023, § 308-127-160, filed 3/14/90, effective 4/14/90.} 


WAC 308-127-200 Activities requiring registration 
as a timeshare salesperson. (1) An individual acts as a time- 
share salesperson whenever the individual induces, solicits, 
or attempts to encourage a person to acquire a timeshare; or 
the individual is responsible for causing an advertiser to pub- 
licize a timeshare offer. 

(2) Unless exempted under the Timeshare Act, or these 
rules, a timeshare salesperson shall be registered in the state 
of Washington whenever one of the following apply: 

(a) The timeshare salesperson offers a timeshare for sale 
from a timeshare project in which the principal property of 
the program is located in this state; or 

(b) The timeshare salesperson offers a timeshare for sale 
from a timeshare project in which the principal property of 
the program is located outside of this state, and 

(i) The offer is made in or from this state, or 

(ii) The person receiving the offer is located in this state 
at the time the offer is received. 

{Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-200, filed 


3/14/90, effective 4/14/90. Statutory Authority: 1983 Ist ex.s. c 22 § 26. 83- 
24-057 (Order 733 DOL), § 308-127-200, filed 12/6/83.] 


WAC 308-127-210 Relationship of timeshare pro- 
moters and salespersons and real estate brokers and 
salespersons. (1) A timeshare salesperson shall be registered 
to a specific timeshare promoter who has one or more time- 
share offerings registered in this state. The promoter shall 
have full responsibility for all activities of the promoter’s 
timeshare salesperson which relate to offering timeshares for 
sale. 

(2) An active real estate broker or salesperson may act as 
the brokerage agent of one or more timeshare promoters 
without registering as a timeshare salesperson. However, this 
exemption from registration as a timeshare salesperson 
applies only when the exempted person is performing real 
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estate brokerage in compliance with chapter 18.85 RCW. 
Further, this exemption only pertains to the timeshare sales- 
person registration requirement. All other provisions of the 
Timeshare Act apply to real estate brokers and salespersons 
offering timeshares for sale. 


(3) A natural person may be registered as a timeshare 
salesperson while licensed as a real estate broker or salesper- 
son. However, the salesperson shall conduct timeshare activ- 
ities and maintain associated business records separate and 
apart from his or her real estate broker or salesperson activi- 
ties and records. The term "separate and apart" shall not pre- 
clude location of timeshare salesperson and real estate bro- 
kerage activities at the same office. 


(4) Any individual who is registered as a timeshare sales- 
person and licensed as a real estate broker or salesperson 
shall disclose in writing to the recipient of a timeshare sales 
offer whether he or she is acting as the timeshare salesperson 
of a promoter or a real estate broker or salesperson at the time 
he or she presents the public offering statement. 


[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-210, filed 
3/14/90, effective 4/14/90. Statutory Authority: 1983 Ist ex.s. c 22 § 26. 83- 
24-057 (Order 733 DOL), § 308-127-210, filed 12/6/83.] 


WAC 308-127-225 Original application, renewal, 
termination, and fees for a timeshare salesperson regis- 
tration. (1) An individual shall apply for registration as a 
timeshare salesperson on a form prescribed by the agency. 
The registration for a timeshare salesperson shall identify the 
specific promoter responsible for the business activities of 
the salesperson and shall be valid for a period of one year 
beginning on the issuance date printed on the registration. 


(2) The registration of a timeshare salesperson shall be 
retained at all times by the timeshare promoter. When a time- 
share salesperson ceases to be employed by a timeshare pro- 
moter the salesperson’s registration shall be terminated. 
Notice of this termination shall be given by the promoter to 
the director and this notice shall be accompanied by the time- 
share salesperson’s registration. A terminated individual who 
desires to work for the same or another promoter shall apply 
for and receive registration as a timeshare salesperson before 
engaging in further timeshare sales activities. 


(3) An individual may renew his timeshare salesperson 
registration for one year if the agency receives the individ- 
ual’s request and renewal fee on or before the expiration of 
the individual’s existing registration. The effective date of the 
renewal shall be the anniversary date of the previous registra- 
tion. If the registration is not renewed before the expiration 
date reregistration is required before timeshare sales activity 
may be continued. 


(4) An application for registration or a renewal of regis- 
tration is not complete unless it is accompanied by the proper 
fee. Payment of the fee with a check which is subsequently 
dishonored is a deficient application. Upon notification to the 
promoter by the agency, the promoter shall return the regis- 
tration and cease employment of the applicant as a timeshare 
salesperson. 


[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-225, filed 
3/14/90, effective 4/14/90.) 
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WAC 308-127-300 Impoundment. (1) The agency 
may require impoundment authorized in the Timeshare Act, 
under circumstances which include, but are not limited to, the 
following: 

(a) The registration of any cooperative or right-to-use 
project whenever adequate assurances of continued quiet 
enjoyment cannot be provided by means of bonds, escrows, 
trusts, or other devices; or 

(b) The registration of any form of timeshare project 
whenever the timeshare properties and other facilities prom- 
ised are not yet constructed or otherwise available, and where 
completion of construction or delivery of accommodations 
and facilities cannot be assured by bonds, escrows, trusts, or 
other devices; or 

(c) The registration of persons in the business of listing 
or brokering resale timeshare intervals whenever any 
advance fees or funds of any description are to be collected 
from buyers or sellers of resale timeshare intervals prior to 
the time of transacting a purchase or sale of a timeshare inter- 
val; or 

(d) The registration of persons in the business of offering 
commercial promotional programs whenever any advance 
fees or funds of any description are to be collected from per- 
sons in advance, in connection with delivery by the promisor 
of gifts, prizes, awards, or any other item of value. 

(2) Funds subject to impoundment shall be placed in a 
separate and independent trust account with a bank or depos- 
itory institution acceptable to the director. A written consent 
of the depository to act in such capacity shall be filed with the 
director. 

(3) The director will authorize the depository to release 
to the promoter or an affiliate when appropriate, such 
amounts of the impounded funds applicable to a specified 
purpose such as, payment of selling costs or timeshare 
expenses, purchase of property, or the construction of an 
improvement, upon a showing that the promoter can satisfy 
its obligations under the purchaser contracts to furnish pur- 
chasers the accommodations, facilities and services prom- 
ised, or if for other reasons the impoundment is no longer 
required for the protection of purchasers. A request to autho- 
rize the release of the impounded funds to the promoter or an 
affiliate shall contain the following: 

(a) A statement of the promoter, or affiliate where appro- 
priate, that all required proceeds from the sale of timeshares 
have been placed with the depository in accordance with the 
terms and conditions of the impoundment agreement; 

(b) A statement of the depository signed by an appropri- 
ate officer setting forth the aggregate amount of funds placed 
with the depository, and any interest earned by these funds; 

(c) The name of each timeshare contract purchaser and 
the amount impounded for the account of each purchaser; and 

(d) Such other information as the director may request in 
a particular case. 

[Statutory Authority: RCW 43.24.086. 90-07-023, § 308-127-300, filed 


3/14/90, effective 4/14/90. Statutory Authority: 1983 Ist ex.s. c 22 §§ 13 and 
26. 83-24-057 (Order 733 DOL), § 308-127-300, filed 12/6/83.] 


WAC 308-127-310 Application of brief adjudicative 
proceedings. The director adopts RCW 34.05.482 through 
34.05.494 for the administration of brief adjudicative pro- 
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ceedings conducted by request, and/or at the discretion of the 
director pursuant to RCW 34.05.482, for the categories of 
matters set forth below. Brief adjudicative proceedings will 
be limited to a determination of one or more of the following 
issues: 

(1) Whether an applicant for a registration meets the 
minimum criteria for a registration as a timeshare project, 
timeshare promoter or timeshare salesperson in this state and 
the department proposes to deny the application; 

(2) Whether a person is in compliance with the terms and 
conditions of a final order or agreement previously issued by 
the department; and 

(3) Whether a registration holder requesting renewal has 
submitted all required information and whether a registration 
holder meets minimum criteria for renewal. 


[Statutory Authority: RCW 34.05.410 (1)(a) and 34.05.482 (1)(c). 97-10- 
051, § 308-127-310, filed 5/1/97, effective 6/1/97.] 


WAC 308-127-320 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for an original or renewal registra- 
tion shall consist of: 

(a) The application for the registration or renewal and all 
associated documents; l 

(b) All documents relied upon by the director in propos- 
ing to deny the registration or renewal; and 

(c) All correspondence between the applicant for regis- 
tration or renewal and the director regarding the application. 

(2) The preliminary record with respect to determination 
of compliance with a previously issued final order or agree- 
ment shall consist of: 

(a) The previously issued final order or agreement; 

(b) All reports or other documents submitted by, or at the 
direction of, the registration holder, in full or partial fulfill- 
ment of the terms of the final order or agreement; 

(c) All correspondence between the registration holder 
and the director regarding compliance with the final order or 
agreement; and 

(d) All documents relied upon by the director showing 
that the registration holder has failed to comply with the pre- 
viously issued final order or agreement. 


[Statutory Authority: RCW 34.05.410 (1)(a) and 34.05.482 (1)(c). 97-10- 
051, § 308-127-320, filed 5/1/97, effective 6/1/97.] 


WAC 308-127-330 Conduct of brief adjudicative 
proceedings. (1) Brief adjudicative proceedings shall be con- 
ducted by a presiding officer for brief adjudicative proceed- 
ings designated by the director. The presiding officer for brief 
adjudicative proceedings shall not have personally partici- 
pated in the decision which resulted in the request for a brief 
adjudicative proceeding. 

(2) The parties or their representatives may present writ- 
ten documentation. The presiding officer for brief adjudica- 
tive proceedings shall designate the date by which written 
documents must be submitted by the parties. 

(3) The presiding officer for brief adjudicative proceed- 
ings may, in his or her discretion, entertain oral argument 
from the parties or their representatives. 

(4) No witnesses may appear to testify. 
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(5) In addition to the record, the presiding officer for 
brief adjudicative proceedings may employ department 
expertise as a basis for the decision. 

(6) The presiding officer for brief adjudicative proceed- 
ings shall not issue an oral order. Within ten days of the final 
date for submission of materials or oral argument, if any, the 
presiding officer for brief adjudicative proceedings shall 
enter an initial order. 


[Statutory Authority: RCW 34.05.410 (1)(a) and 34.05.482 (1)(c). 97-10- 
051, § 308-127-330, filed 5/1/97, effective 6/1/97.] 
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SELLERS OF TRAVEL 
WAC 
PARTA 
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308-129-020 Definitions. 
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REGISTRATION APPLICATION AND FEES 
308-129-100 Applications—Conditions. 
308-129-110 Seller of travel registration fees. 
308-129-120 Dishonored checks. 
308-129-130 Expiration and renewal of registrations. 
PART C 
REQUIRED RECORDS AND RECORDS PROCEDURES 
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308-129-335 Application of brief adjudicative proceedings. 
308-129-340 Preliminary record in brief adjudicative proceedings. 
308-129-350 Conduct of brief adjudicative proceedings. 
DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 
308-129-230 Advertising. [Statutory Authority: Chapter 19.138 
RCW. 96-14-092, § 308-129-230, filed 7/2/96, effective 
8/2/96.) Repealed by 00-11-047, filed 5/12/00, effective 
6/12/00. Statutory Authority: RCW 19.138.170(1). 
308-129-320 Brief adjudicative proceedings—Denials based on fail- 


ure to meet prerequisites for registration. [Statutory 
Authority: Chapter 19.138 RCW. 96-14-092, § 308- 
129-320, filed 7/2/96, effective 8/2/96.] Repealed by 96- 
24-064, filed 12/2/96, effective 1/2/97. Statutory 
Authority: RCW 34.05.482 and 19.138.170(1). 


PART A 
GENERAL 


WAC 308-129-010 Organization. The sellers of travel 
program of the department of licensing administers the 
Washington Sellers of Travel Registration Act, chapter 
19.138 RCW. Information regarding sellers of travel registra- 
tions or the sellers of travel program may be obtained by writ- 
ing to the Program Manager, Sellers of Travel Program, 
Department of Licensing, P.O. Box 9045, Olympia, Wash- 
ington 98507. 


[Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-010, 
filed 7/2/96, effective 8/2/96.] 


WAC 308-129-020 Definitions. (1) "Registration num- 
ber" means the unified business identifier number (UBI) 
assigned to the registered seller of travel. 
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(2) "Main office" means the first registered business 
location for a seller of travel. 


(3) "Branch office" means each additional business loca- 
tion for a seller of travel after the first location has been reg- 
istered. 


(4) "Other approved account" means (a) bank adminis- 
tered account; (b) account pursuant to other state law; (c) 
checking account; (d) savings account; (e) an account indi- 
vidually approved of by the department. 


{Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-020, 
filed 7/2/96, effective 8/2/96.] 


WAC 308-129-030 Registration. Registration as a 
seller of travel will be accomplished through the master 
license system under chapter 19.02 RCW. The fees estab- 
lished by or under chapter 19.138 RCW for registering as a 
seller of travel shall be paid to the department of licensing 
concurrently with an application for a master license or with 
the annual renewal of a master license under chapter 19.02 
RCW. 

A corporation, limited liability company, limited liabil- 
ity partnership, or a limited partnership, based in the state of 
Washington, must first be registered with the office of the 
secretary of state before registering as a seller of travel. 


{Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-030, 
filed 7/2/96, effective 8/2/96.] 


PART B 
REGISTRATION APPLICATION AND FEES 


WAC 308-129-100 Applications—Conditions. Any 
person desiring to be registered as a seller of travel shall sub- 
mit with the application form: 

(1) If the applicant, within the past ten years, has been 
found guilty of a felony involving moral turpitude, a misde- 
meanor concerning fraud or conversion, or suffers a judg- 


ment in a civil action involving willful fraud, misrepresenta-. 


tion, or conversion, a copy of such conviction or judgment 
shall be included. 


(2) In lieu of the CPA/LPA/bank officer report required 
by RCW 19.138.110(5), an applicant may submit an affidavit 
or declaration signed under penalty of perjury setting out the 
information required by RCW 19.138.110(5). 


(3) Applicants who certify under penalty of perjury that 
they do not hold for more than five business days any non- 
exempt funds received from any person or entity for retail 
travel services shall not be required to report or maintain a 
trust account or other approved account under RCW 
19.138.110(5). 


(4) A seller of travel applying to be licensed under chap- 
ter 19.138 RCW may submit a surety bond as described in 
RCW 19.138.140 (7)(a)(i) or other instrument approved by 
the department as described in RCW 19.138.140 (7)(a)(iv). 
The amount of the surety bond or other approved instrument 
shall be based upon the prior year’s annual gross income of 
business conducted as outlined in the following scale: 
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Amount of Surety Bond or 
other instrument approved 
by the department: 


Annual Gross Income of 
Business Conducted: 


$199,999 and under $10,000 
$200,000 through $499,999 $20,000 
$500,000 through $749,999 $30,000 
$750,000 through $999,999 $40,000 
$1,000,000 and above $50,000 


(5) Sellers of travel companies upon application and 
renewal shall attest to their gross annual income of business 
conducted on a form provided by the department. 

{Statutory Authority: RCW 19.138.170(1). 00-11-047, § 308-129-100, filed 


5/12/00, effective 6/12/00. Statutory Authority: Chapter 19.138 RCW. 96- 
14-092, § 308-129-100, filed 7/2/96, effective 8/2/96.] 


WAC 308-129-110 Seller of travel registration fees. 
The following fees shall be charged by the business and pro- 
fessions division of the department of licensing: 


Title of Fee Fee 
Original registration fee $234.00 
Registration renewal 234.00 
Service of process fee 20.00 


Branch offices are subject to a duplicate registration fee. 
The duplicate registration fee for each branch office shall be 
an amount equal to the original registration fee. 

{Statutory Authority: RCW 19.138.170(1). 00-01-128, § 308-129-110, filed 


12/20/99, effective 1/20/00. Statutory Authority: Chapter 19.138 RCW. 96- 
14-092, § 308-129-110, filed 7/2/96, effective 8/2/96.] 


WAC 308-129-120 Dishonored checks. Payment of 
any fee required under chapter 19.138 or 19.02 RCW by a 
check which is dishonored shall be considered a nonpayment 
and the registration action for which the dishonored check 
was tendered shall be considered invalid by the department. 


{Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-120, 
filed 7/2/96, effective 8/2/96.] 


WAC 308-129-130 Expiration and renewal of regis- 
trations. Registrations issued to sellers of travel shall expire 
concurrently with the master license expiration date. Regis- 
trations and fees will be prorated as necessary to match the 
master license expiration date. Registrations must be 
renewed each year on or before the expiration date and 
renewal registration fees as prescribed in WAC 308-129-110 
and chapter 19.02 RCW shall be paid. Acceptance by the 
director of an application for renewal after the renewal date 
shall not be a waiver of the master licensing service delin- 
quency. 

{Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-130, 
filed 7/2/96, effective 8/2/96.} 


PART C 
REQUIRED RECORDS AND RECORDS 
PROCEDURES 


WAC 308-129-300 Required records. The minimum 
records a seller of travel shall be required to keep are: 
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(1) Bank trust account or other approved account records 
(unless exempt); 

(2) Client account information, which includes the cli- 
ent’s name, amount and date payment was received and dis- 
bursed; 

(3) Unless a different period is specified by statute or 
rule, the required records shall be maintained and available 
for inspection by representatives of the department for a 
period of two years after completion of the travel. 


[Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-300, 
filed 7/2/96, effective 8/2/96.] 


WAC 308-129-310 Administration of non-exempt 
funds and records procedure. Any seller of travel shall dis- 
tribute non-exempt funds as authorized by statute and these 
regulations: 

(1) The trust account or other approved account shall be 
in the firm name of the seller of travel as registered; 

(2) All disbursements from the trust account or other 
approved account shall be identified to a specific transaction 

(3) If the financial institution charges service fees, the 
seller of travel shall reimburse the trust account or other 
approved account within 10 banking days after receipt of the 
monthly statement. 


{Statutory Authority: Chapter 19.138 RCW. 96-14-092, § 308-129-310, 
filed 7/2/96, effective 8/2/96.} 


WAC 308-129-335 Application of brief adjudicative 
proceedings. The director adopts RCW 34.05.482 through 
.494 for the administration of brief adjudicative proceedings 
conducted by request for the categories of matters set forth 
below or at the discretion of the director pursuant to RCW 
34.05.482. If an adjudicative proceeding is requested, a brief 
adjudicative proceeding will be conducted where the matter 
is solely limited to one or more of the following issues: 

(a) A determination whether an applicant meets the qual- 
ifications for a certificate of registration in this state and the 
director proposes to deny the application; 

(b) A determination whether a person or licensee is in 
compliance with the terms and conditions of a final order pre- 
viously issued by the director; or, 

(c) A determination whether a cease and desist order 
issued to an unregistered person for selling travel services for 
which registration is required was properly issued. 


[Statutory Authority: RCW 34.05.482 and 19.138.170(1). 96-24-064, § 308- 
129-335, filed 12/2/96, effective 1/2/97.] 


WAC 308-129-340 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for a registration shall consist of: 

(a) The application for the registration and all associated 
documents; 

(b) All documents relied upon by the program in propos- 
ing to deny the application; and 

(c) All correspondence between the applicant and the 
program regarding the application. 

(2) The preliminary record with respect to determination 
of compliance with a previously issued final order shall con- 
sist of: 
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(a) The previously issued final order; 

(b) All reports or other documents submitted by or at the 
direction of the registrant in full or partial fulfillment of the 
terms of the final order; 

(c) All correspondence between the registrant and the 
program regarding compliance with the final order; and 

(d) All documents relied upon by the program showing 
that the registrant has failed to comply with the previously 
issued final order. 

(3) The preliminary record for determination of the 
proper issuance of a cease and desist order shall consist of: 

(a) The sworn investigative report regarding the person's 
unregistered sale of travel services; and 

(b) All correspondence from the unregistered person 
regarding the matter. 


[Statutory Authority: RCW 34.05.482 and 19.138.170(1). 96-24-064, § 308- 
129-340, filed 12/2/96, effective 1/2/97.] 


WAC 308-129-350 Conduct of brief adjudicative 
proceedings. (1) Brief adjudicative proceedings shall be con- 
ducted by a presiding officer appointed by the director in 
accordance with RCW 34.05.485. The presiding officer for 
brief adjudicative proceedings shall have agency expertise in 
the subject matter but shall not have personally participated 
in the decision to issue the initiating document. 

(2) The parties or their representatives may present writ- 
ten documentation and affidavits. The presiding officer for 
brief adjudicative proceedings shall designate the date by 
which written documents and affidavits must be submitted by 
the parties. 

(3) The presiding officer for brief adjudicative proceed- 
ings may, in his or her discretion, entertain oral argument 
from the parties or their representatives. 

(4) No witnesses may appear to testify. 

(5) In addition to the record, the presiding officer for 
brief adjudicative proceedings may employ agency expertise 
as a basis for decision. 

(6) The presiding officer for brief adjudicative proceed- 
ings shall not issue an oral order. Within ten days of the final 
date for submission of materials or oral argument, if any, the 
presiding officer for brief adjudicative proceedings shall 
enter an initial written order. 


[Statutory Authority: RCW 34.05.482 and 19.138.170(1). 96-24-064, § 308- 
129-350, filed 12/2/96, effective 1/2/97.] 


Chapter 308-200A WAC 
DEPARTMENT OF LICENSING ENVIRONMENTAL 


REGULATIONS 
WAC 
308-200A-010 Authority. 
308-200A-020 Purpose. 


308-200A-025 
308-200A-030 


Scope and coverage of this chapter. 
Integration of SEPA procedures with other governmen- 
tal operations. 


308-200A-040 Definitions. 
308-200A-050 Use of the environmental checklist form. 
308-200A-055 Timing of the EIS process. 


308-200A-060 Scope of a proposal and its impacts for the purposes of 
lead agency determination, threshold determina- 
tion, and EIS preparation. 

Summary of information which may be required of a 


private applicant. 


308-200A-100 
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EXEMPTIONS 


Exemptions exclusive—CEP approval of changes in 
exemptions. 

No presumption of significance for nonexempt actions. 

Categorical exemptions. 

Exemptions and nonexemptions applicable to the 
department. 

Environmentally sensitive areas. 

Exemptions for emergency actions. 

Use and effect of categorical exemptions. 


LEAD AGENCY 


Lead agency—Responsibilities. 

Determination of lead agency—Procedures. 

Lead agency designation—Governmental proposals. 

Lead agency designation—Proposals involving both 
private and public construction activity. 

Lead agency designation—Private projects for which 
there is only one agency with jurisdiction. 

Lead agency designation—Private projects requiring 
licenses from more than one agency, when one of 
the agencies is a county/city. 

Lead agency designation—Private projects requiring 
licenses from more than one state agency. 

Lead agency designation—Specific proposals. 

Local agency transfer of lead agency status to a state 
agency. 

Agreements as to lead agency status. 

Agreements between agencies as to division of lead 
agency duties. 

Dispute as to lead agency determination—Resolution by 
Cc 


308-200A-150 


308-200A-160 
308-200A-170 
308-200A-175 


308-200A-177 
308-200A-180 
308-200A-190 


308-200A-200 
308-200A -203 
308-200A-205 
308-200A-210 


308-200A-215 
308-200A-220 


308-200A-225 


308-200A-230 
308-200A-235 


308-200A-240 
308-200A-245 


308-200A-260 

308-200A-270 Assumption of lead agency status by another agency 
with jurisdiction. 

THRESHOLD DETERMINATION 


Threshold determination requirement. 

Recommended timing for threshold determination. 

Threshold determination procedures—Environmental 
checklist. 

Threshold determination procedures—Initial review of 
environmental checklist. 

Threshold determination procedures—Information in 
addition to checklist. 

Threshold determination procedures—Negative decla- 
rations. 

Assumption of lead agency status by another agency 
with jurisdiction over a proposal—Prerequisites, 
effect and form of notice. 

Affirmative threshold determination. 

Form of declaration of significance/nonsignificance. 

Threshold determination criteria—Application of envi- 
ronmental checklist. 

Environmental checklist. 

Withdrawal of affirmative threshold determination. 

308-200A-375 Withdrawal of negative threshold determination. 

308-200A-390 Effect of threshold determination by lead agency. 


DRAFT EIS PREPARATION AND CONTENTS 


308-200A-400 
308-200A-405 
308-200A-410 
308-200A-420 
308-200A-425 
308-200A-440 
308-200A-442 


308-200A-300 
308-200A-305 
308-200A-310 


308-200A-320 
308-200A-330 
308-200A-340 
308-200A-345 


308-200A-350 
308-200A-355 
308-200A-360 


308-200A-365 
308-200A-370 


Duty to begin preparation of a draft EIS. 

Purpose and function of a draft EIS. 

Predraft consultation procedures. 

Preparation of EIS by persons outside the lead agency. 

Organization and style of a draft EIS. 

Contents of a draft EIS. 

Special considerations regarding contents of an EIS ona 
nonproject action. 

308-200A-444 List of elements of the environment. 

308-200A-446 Draft EIS—Optional additional elements—Limitation. 


PUBLIC AWARENESS, HEARINGS AND CIRCULATION OF DRAFT 
EIS 


308-200A-450 
308-200A-455 
308-200A-460 
308-200A-465 
308-200A-470 


Public awareness of availability of draft EIS. 

Circulation of the draft EIS—Review period. 

Specific agencies to which draft EIS shall be sent. 

Agencies possessing environmental expertise. 

Cost to the public for reproduction of environmental 
documents. 

Public hearing on a proposal—When required. 

Notice of public hearing on environmental impact of the 
proposal. 


308-200A-480 
308-200A-485 
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308-200A-490 Public hearing on the proposal—Use of environmental 
documents. 


308-200A-495 Preparation of amended or new draft EIS. 


RESPONSIBILITIES OF CONSULTED AGENCIES 


308-200A-500 
308-200A-510 


Responsibilities of consulted agencies—Local agencies. 

Responsibilities of consulted agencies—State agencies 
with jurisdiction. 

Responsibilities of consulted agencies—State agencies 
with environmental expertise. 

Responsibilities of consulted agencies—When predraft 
consultation has occurred. 

Cost of performance of consulted agency responsibili- 
ties. 

Limitations on responses to consultation. 

Effect of no written comment. 


308-200A-520 
308-200A-530 
308-200A-535 


308-200A-540 
308-200A-545 


PREPARATION, CONTENTS AND CIRCULATION OF FINAL EIS 


308-200A-550 
308-200A-570 


Preparation of the final EIS—Time period allowed. 

Preparation of the final EIS—Contents—When no criti- 
cal comments received on the draft EIS. 

Preparation of the final E[S—Contents— When critical 
comments received on the draft EIS, 

Circulation of the final EIS. 


USE OF OTHER EIS'S 


Effect of an adequate final EIS prepared pursuant to 
NEPA. 

Supplementation by a lead agency of an inadequate final 
NEPA EIS. 

Use of previously prepared EIS for a different proposed 
action. 

Use of lead agency's EIS by other acting agencies for the 
same proposal. 

308-200A-695 Draft and final supplements to a revised EIS. 


EFFECT OF EIS PROCEDURES ON AGENCY ACTIVITIES 
308-200A-700 


308-200A-710 


308-200A-820 
308-200A-831 
308-200A-840 
308-200A-860 


308-200A-580 
308-200A-600 


308-200A-650 
308-200A-652 
308-200A-660 
308-200A-690 


No action for seven days after publication of the final 


EJS combined with existing planning and review pro- 
cesses. 

Designation of responsible official. 

Responsibility of agencies—SEPA public information. 

Application of agency rules to ongoing actions. 

Fees to cover the costs of SEPA compliance. 


APPLICABILITY OF THIS CHAPTER 


Applicability of this chapter. 
Severability. 


308-200A-900 
308-200A-910 


WAC 308-200A-010 Authority. The department 
adopts by reference the text of WAC 197-10-010, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-010, filed 8/3/78. Formerly WAC 308-200-010.] 


WAC 308-200A-020 Purpose. (1) The purpose of this 
chapter is to establish department of licensing rules interpret- 
ing and implementing the State Environmental Policy Act of 
1971 (SEPA), which rules will apply to the department, its 
divisions, and its affiliated agencies. 

(2) These rules do not govern compliance by the depart- 
ment with respect to the National Environmental Policy Act 
of 1969 (NEPA). When the department is required by federal 
law or regulations to perform some element of compliance 
with NEPA, such compliance will be governed by the appli- 
cable federal statute and regulations and not by these rules. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-020, filed 8/3/78. Formerly WAC 308-200-020.] 


WAC 308-200A-025 Scope and coverage of this 
chapter. The department adopts by reference the text of 
WAC 197-10-025, as it existed on January 21, 1978. 
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{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-025, filed 8/3/78. Formerly WAC 308-200-025.] 


WAC 308-200A-030 Integration of SEPA procedures 
with other governmental operations. The department 
adopts by reference the text of WAC 197-10-030, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-030, filed 8/3/78. Formerly WAC 308-200-030.] 


WAC 308-200A-040 Definitions. The department 
adopts by reference the text of WAC 197-10-040, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-040, filed 8/3/78. Formerly WAC 308-200-040.] 


WAC 308-200A-050 Use of the environmental check- 
list form. The department adopts by reference the text of 
WAC 197-10-050, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-050, filed 8/3/78. Formerly WAC 308-200-050.} 


WAC 308-200A-055 Timing of the EIS process. (1) 
When acting as a lead agency, the department shall identify 
the times at which the EIS process must be completed on a 
case-by-case basis. 

(2) At a minimum, the threshold determination and any 
required EIS shall be completed prior to undertaking any pro- 
posed major action. 

(3) The maximum time limits contained in these regula- 
tions for the threshold determination and EIS process do not 
apply to a proposal for a governmental action when the pro- 
ponent of the action is also the lead agency. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-055, filed 8/3/78. Formerly WAC 308-200-055.] 


WAC 308-200A-060 Scope of a proposal and its 
impacts for the purposes of lead agency determination, 
threshold determination, and EIS preparation. The 
department adopts by reference the text of WAC 197-10-060, 
as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-060, filed 8/3/78. Formerly WAC 308-200-060.] 


WAC 308-200A-100 Summary of information which 
may be required of a private applicant. (1) There are three 
areas of these rules where the department is allowed to 
require information from a private applicant. These are: 

(a) Environmental checklist; 

(b) Threshold determination; and 

(c) Draft and final EIS. 

Further information may be required if the responsible 
official determines that the information initially supplied was 
not reasonably adequate to fulfill the purpose for which it was 
required. An applicant may voluntarily submit, at any time, 
information beyond that which may be required under these 
rules. 

(2) Environmental checklist. A private applicant is 
required to complete an environmental checklist as set forth 
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in WAC 197-10-365 and in section 308-200A-365 of this 
chapter, either concurrently with or after filing the applica- 
tion. Explanations for each "yes" and "maybe" answer indi- 
cated thereon are required. The department may not require a 
complete assessment or "mini-EIS” at this stage. 

(3) Threshold determination. The lead agency shall make 
an initial review of a completed checklist without requiring 
more information from a private applicant. After completing 
this initial review, the lead agency may require further infor- 
mation from the applicant, including explanation of "no" 
answers on the checklist. This information shall be limited to 
those elements on the environmental checklist for which, as 
determined by the lead agency, information accessible to the 
lead agency is not reasonably sufficient to evaluate the envi- 
ronmental impacts of the proposal. Field investigations or 
research by the applicant reasonably related to determining 
the environmental impacts of the proposal may be required. 

(4) Draft and final EIS preparation. An EIS may be pre- 
pared by the applicant under the direction of the responsible 
official, if the responsible official requires and so notifies the 
applicant in writing. Alternatively, the responsible official 
may require a private applicant to provide data and informa- 
tion which is not in the possession of the lead agency relevant 
to any or all areas to be covered by an EIS. A private appli- 
cant shall not be required to provide information which is the 
subject of a predraft consultation request until the consulted 
agency has responded, or the forty-five days allowed for 
response by the consulted agency has expired, whichever is 
earlier. (See WAC 308-200A-420.) 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-100, filed 8/3/78. Formerly WAC 308-200-100.] 


EXEMPTIONS 


WAC 308-200A-150 Exemptions exclusive—CEP 
approval of changes in exemptions. The department adopts 
by reference the text of WAC 197-10-150, as it existed on 
January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-150, filed 8/3/78. Formerly WAC 308-200-150.] 


WAC 308-200A-160 No presumption of significance 
for nonexempt actions. The department adopts by reference 
the text of WAC 197-10-160, as it existed on January 21, 
1978. 


{Statutory Authority; RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-160, filed 8/3/78. Formerly WAC 308-200-160.] 


WAC 308-200A-170 Categorical exemptions. The 
department adopts by reference the text of WAC 197-10-170, 
as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-170, filed 8/3/78. Formerly WAC 308-200-170.] 


WAC 308-200A-175 Exemptions and nonexemptions 
applicable to the department. All actions and licenses 
required under programs administered by the department of 
licensing as of December 12, 1975, are hereby exempted, 
except the following, which, notwithstanding the provisions 
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of WAC 197-10-170 and 308-200A-170 of this chapter, shall 
not be considered exempt: 

(1) Camping club promotional permits required by chap- 
ter 19.105 RCW. 

(2) Motor vehicle wrecker licenses required by chapter 
46.80 RCW. WAC 197-10-170 (5)(i) and 308-200A-170 
(5)(i) shall apply to allow possible exemption of renewals of 
camping club promotional permits and motor vehicle 
wrecker licenses. 

(3) The adoption or amendment by the department of any 
regulations or standards for motor vehicle wrecker operations 
or camping club operations affecting environmental values. 

The exemptions in this section are in addition to the gen- 
eral exemptions of WAC 197-10-170 and 197-10-180, which 
apply to all agencies unless the general exemptions are spe- 
cifically made inapplicable by this section. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), $ 
308-200A-175, filed 8/3/78. Formerly WAC 308-200-175.] 


WAC 308-200A-177 Environmentally sensitive 
areas. The department adopts by reference the text of WAC 
197-10-177, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-177, filed 8/3/78.] 


WAC 308-200A-180 Exemptions for emergency 
actions. The department adopts by reference the text of WAC 
197-10-180, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-180, filed 8/3/78. Formerly WAC 308-200-180.] 


WAC 308-200A-190 Use and effect of categorical 
exemptions. The department adopts by reference the text of 
WAC 197-10-190, as it existed on January 21, 1978. 


(Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-190, filed 8/3/78. Formerly WAC 308-200-190.] 


LEAD AGENCY 


WAC 308-200A-200 Lead agency—Responsibilities. 
The department adopts by reference the text of WAC 197-10- 
200, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-200, filed 8/3/78. Formerly WAC 308-200-200.] 


WAC 308-200A-203 Determination of lead agency— 
Procedures. The department adopts by reference the text of 
WAC 197-10-203, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-203, filed 8/3/78. Formerly WAC 308-200-203.] 


WAC 308-200A-205 Lead agency designation—Gov- 
ernmental proposals. The department adopts by reference 
the text of WAC 197-10-205, as it existed on January 21, 
1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-205, filed 8/3/78. Formerly WAC 308-200-205.] 
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WAC 308-200A-210 Lead agency designation—Pro- 
posals involving both private and public construction 
activity. The department adopts by reference the text of 
WAC 197-10-210, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-210, filed 8/3/78. Formerly WAC 308-200-210.] 


WAC 308-200A-215 Lead agency designation—Pri- 
vate projects for which there is only one agency with 
jurisdiction. The department adopts by reference the text of 
WAC 197-10-215, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-215, filed 8/3/78. Formerly WAC 308-200-215.] 


WAC 308-200A-220 Lead agency designation-—Pri- 
vate projects requiring licenses from more than one 
agency, when one of the agencies is a county/city. The 


. department adopts by reference the text of WAC 197-10-220, 


as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-220, filed 8/3/78. Formerly WAC 308-200-220.] 


WAC 308-200A-225 Lead agency designation—Pri- 
vate projects requiring licenses from more than one state 
agency. The department adopts by reference the text of WAC 
197-10-225, as it existed on January 21, 1978. 


(Statutory Authority; RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-225, filed 8/3/78. Formerly WAC 308-200-225.] 


WAC 308-200A-230 Lead agency designation—Spe- 
cific proposals. The department adopts by reference the text 
of WAC 197-10-230, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-230, filed 8/3/78. Formerly WAC 308-200-230.] 


WAC 308-200A-235 Local agency transfer of lead 
agency status to a state agency. The department adopts by 
reference the text of WAC 197-10-235, as it existed on Janu- 
ary 21, 1978. 


(Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), $ 
308-200A-235, filed 8/3/78. Formerly WAC 308-200-235.] 


WAC 308-200A-240 Agreements as to lead agency 
status. The department adopts by reference the text of WAC 
197-10-240, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-240, filed 8/3/78. Formerly WAC 308-200-240.] 


WAC 308-200A-245 Agreements between agencies 
as to division of lead agency duties. The department adopts 
by reference the text of WAC 197-10-245, as it existed on 
January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-245, filed 8/3/78. Formerly WAC 308-200-245. ] 


WAC 308-200A-260 Dispute as to lead agency deter- 
mination—Resolution by CEP. The department adopts by 
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reference the text of WAC 197-10-260, as it existed on Janu- 
ary 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-260, filed 8/3/78. Formerly WAC 308-200-260. 


WAC 308-200A-270 Assumption of lead agency sta- 
tus by another agency with jurisdiction. The department 
adopts by reference the text of WAC 197-10-270, as it 
existed on January 21, 1978. 


(Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-270, filed 8/3/78. Formerly WAC 308-200-270.] 


THRESHOLD DETERMINATION 


WAC 308-200A-300 Threshold determination 
requirement. The department adopts by reference the text of 
WAC 197-10-300, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-300, filed 8/3/78. Formerly WAC 308-200-300.] 


WAC 308-200A-305 Recommended timing for 
threshold determination. The department adopts by refer- 
ence the text of WAC 197-10-305, as it existed on January 
21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-305, filed 8/3/78. Formerly WAC 308-200-305.] 


WAC 308-200A-310 Threshold determination proce- 
dures—Environmental checklist. The department adopts 
by reference the text of WAC 197-10-310, as it existed on 
January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-310, filed 8/3/78. Formerly WAC 308-200-310.] 


WAC 308-200A-320 Threshold determination proce- 
dures—lInitial review of environmental checklist. The 
department adopts by reference the text of WAC 197-10-320, 
as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-320, filed 8/3/78. Formerly WAC 308-200-320.] 


WAC 308-200A-330 Threshold determination proce- 
dures—Information in addition to checklist. The depart- 
ment adopts by reference the text of WAC 197-10-330, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-330, filed 8/3/78. Formerly WAC 308-200-330.] 


WAC 308-200A-340 Threshold determination proce- 
dures—Negative declarations. The department adopts by 
reference the text of WAC 197-10-340, as it existed on Janu- 
ary 21, 1978. , 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-340, filed 8/3/78. Formerly WAC 308-200-340.] 


WAC 308-200A-345 Assumption of lead agency sta- 
tus by another agency with jurisdiction over a proposal— 
Prerequisites, effect and form of notice. The department 
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adopts by reference the text of WAC 197-10-345, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-345, filed 8/3/78. Formerly WAC 308-200-345. ] 


WAC 308-200A-350 Affirmative threshold determi- 
nation. The department adopts by reference the text of WAC 
197-10-350, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-350, filed 8/3/78. Formerly WAC 308-200-350.] 


WAC 308-200A-355 Form of declaration of 
significance/nonsignificance. The department adopts by ref- 
erence the text of WAC 197-10-355, as it existed on January 
21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-355S, filed 8/3/78. Formerly WAC 308-200-355.] 


WAC 308-200A-360 Threshold determination crite- 
ria—A pplication of environmental checklist. The depart- 
ment adopts by reference the text of WAC 197-10-360, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-360, filed 8/3/78. Formerly WAC 308-200-360.] 


WAC 308-200A-365 Environmental checklist. The 
department adopts by reference the text of WAC 197-10-365, 
as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-365, filed 8/3/78. Formerly WAC 308-200-365.] 


WAC 308-200A-370 Withdrawal of affirmative 
threshold determination. The department adopts by refer- 
ence the text of WAC 197-10-370, as it existed on January 
21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-370, filed 8/3/78. Formerly WAC 308-200-370.] 


WAC 308-200A-375 Withdrawal of negative thresh- 
old determination. The department adopts by reference the 
text of WAC 197-10-375, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-375, filed 8/3/78. Formerly WAC 308-200-375.] 


WAC 308-200A-390 Effect of threshold determina- 
tion by lead agency. The department adopts by reference the 
text of WAC 197-10-390, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-390, filed 8/3/78. Formerly WAC 308-200-390.] 


DRAFT EIS PREPARATION AND CONTENTS 


WAC 308-200A-400 Duty to begin preparation of a 
draft EIS. The department adopts by reference the text of 
WAC 197-10-400, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-400, filed 8/3/78. Formerly WAC 308-200-400.] 


[Title 308 WAC—p. 355] 


308-200A-405 


WAC 308-200A-405 Purpose and function of a draft 
EIS. The department adopts by reference the text of WAC 
197-10-405, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-405, filed 8/3/78. Formerly WAC 308-200-405.) 


WAC 308-200A-410 Predraft consultation proce- 
dures. The department adopts by reference the text of WAC 
197-10-410, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-410, filed 8/3/78. Formerly WAC 308-200-410.] 


WAC 308-200A-420 Preparation of EIS by persons 
outside the lead agency. The department adopts by reference 
the text of WAC 197-10-420, as it existed on January 21, 
1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-420, filed 8/3/78. Formerly WAC 308-200-420.] 


WAC 308-200A-425 Organization and style of a 
draft EIS. The department adopts by reference the text of 
WAC 197-10-425, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-425, filed 8/3/78. Formerly WAC 308-200-425.] 


WAC 308-200A-440 Contents of a draft EIS. The 
department adopts by reference the text of WAC 197- 10-440, 
as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-440, filed 8/3/78. Formerly WAC 308-200-440.] 


WAC 308-200A-442 Special considerations regard- 
ing contents of an EIS on a nonproject action. The depart- 
ment adopts by reference the text of WAC 197-10-442, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-442, filed 8/3/78. Formerly WAC 308-200-442.] 


WAC 308-200A-444 List of elements of the environ- 
ment. The department adopts by reference the text of WAC 
197-10-444, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-444, filed 8/3/78. Formerly WAC 308-200-444.] 


WAC 308-200A-446 Draft EIS—Optional additional 
elements—Limitation. At the discretion of the responsible 
official, there may be added to the list of elements of the envi- 
ronment to be attached to any EIS, the following elements: 

(1) Social factors, 

(2) Cultural concerns, and 

(3) Economic issues. 

Such additional elements shall become part of the environ- 
ment for EIS purposes, and not otherwise. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-446, filed 8/3/78. Formerly WAC 308-200-446.} 
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PUBLIC AWARENESS, HEARINGS AND 
CIRCULATION OF DRAFT EIS 


WAC 308-200A-450 Public awareness of availability 
of draft EIS. The department adopts by reference the text of 
WAC 197-10-450, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-450, filed 8/3/78. Formerly WAC 308-200-450.] 


WAC 308-200A-455 Circulation of the draft EIS— 
Review period. The department adopts by reference the text 
of WAC 197-10-455, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-455, filed 8/3/78. Formerly WAC 308-200-455.] 


WAC 308-200A-460 Specific agencies to which draft 
EIS shall be sent. The department adopts by reference the 
text of WAC 197-10-460, as it existed on January 21, 1978. 


(Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-460, filed 8/3/78. Formerly WAC 308-200-460.] 


WAC 308-200A-465 Agencies possessing environ- 
mental expertise. The department adopts by reference the 
text of WAC 197-10-465, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-465, filed 8/3/78. Formerly WAC 308-200-465.] 


WAC 308-200A-470 Cost to the public for reproduc- 
tion of environmental documents. The department adopts 
by reference the text of WAC 197-10-470, as it existed on 
January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-470, filed 8/3/78. Formerly WAC 308-200-470.] 


WAC 308-200A-480 Public hearing on a proposal— 
When required. The department adopts by reference the text 
of WAC 197-10-480, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-480, filed 8/3/78. Formerly WAC 308-200-480.] 


WAC 308-200A-485 Notice of public hearing on 
environmental impact of the proposal. The department 
adopts by reference the text of WAC 197-10-485, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-485, filed 8/3/78. Formerly WAC 308-200-485.] 


WAC 308-200A-490 Public hearing on the pro- 
posal—Use of environmental documents. The department 
adopts by reference the text of WAC 197-10-490, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C,120. 78-09-002 (Order 500-DOL), § 
308-200A-490, filed 8/3/78. Formerly WAC 308-200-490.} 


WAC 308-200A-495 Preparation of amended or new 
draft EIS. The department adopts by reference the text of 
WAC 197-10-495, as it existed on January 21, 1978. 
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[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-495, filed 8/3/78. Formerly WAC 308-200-495.] 


RESPONSIBILITIES OF CONSULTED AGENCIES 


WAC 308-200A-500 Responsibilities of consulted 
agencies—Local agencies. The department adopts by refer- 
ence the text of WAC 197-10-500, as it existed on January 
21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-500, filed 8/3/78. Formerly WAC 308-200-500.] 


WAC 308-200A-510 Responsibilities of consulted 
agencies—State agencies with jurisdiction. The depart- 
ment adopts by reference the text of WAC 197-10-510, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-510, filed 8/3/78. Formerly WAC 308-200-510.] 


WAC 308-200A-520 Responsibilities of consulted 
agencies—State agencies with environmental expertise. 
The department adopts by reference the text of WAC 197-10- 
520, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-520, filed 8/3/78. Formerly WAC 308-200-520.] 


WAC 308-200A-530 Responsibilities of consulted 
agencies—When predraft consultation has occurred. The 
department adopts by reference the text of WAC 197-10-530, 
as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-530, filed 8/3/78. Formerly WAC 308-200-530.] 


WAC 308-200A-535 Cost of performance of con- 
sulted agency responsibilities. The department adopts by 
reference the text of WAC 197-10-535, as it existed on Janu- 
ary 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-535, filed 8/3/78. Formerly WAC 308-200-535.] 


WAC 308-200A-540 Limitations on responses to con- 
sultation. The department adopts by reference the text of 
WAC 197-10-540, as it existed on January 21, 1978. 


(Statutory Authority; RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-540, filed 8/3/78. Formerly WAC 308-200-540.] 


WAC 308-200A-545 Effect of no written comment. 
The department adopts by reference the text of WAC 197-10- 
545, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-545, filed 8/3/78. Formerly WAC 308-200-545.] 


PREPARATION, CONTENTS AND CIRCULATION 
OF FINAL EIS 


WAC 308-200A-550 Preparation of the final EIS— 
Time period allowed. The department adopts by reference 
the text of WAC 197-10-550, as it existed on January 21, 
1978. 
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[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-550, filed 8/3/78. Formerly WAC 308-200-550.] 


WAC 308-200A-570 Preparation of the final EIS— 
Contents—When no critical comments received on the 
draft EIS. The department adopts by reference the text of 
WAC 197-10-570, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-570, filed 8/3/78. Formerly WAC 308-200-570.] 


WAC 308-200A-580 Preparation of the final EIS— 
Contents—When critical comments received on the draft 
EIS. The department adopts by reference the text of WAC 
197-10-580, as it existed on January 21, 1978. 


(Statutory Authority: RCW 43.21C.120, 78-09-002 (Order 500-DOL), § 
308-200A-580, filed 8/3/78. Formerly WAC 308-200-580.] 


WAC 308-200A-600 Circulation of the final EIS. The 
department adopts by reference the text of WAC 197-10-600, 
as it existed on January 21, 1978. 


(Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-600, filed 8/3/78. Formerly WAC 308-200-600.] 


USE OF OTHER EIS’S 


WAC 308-200A-650 Effect of an adequate final EIS 
prepared pursuant to NEPA. The department adopts by ref- 
erence the text of WAC 197-10-650, as it existed on January 
21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-650, filed 8/3/78. Formerly WAC 308-200-650.] 


WAC 308-200A-652 Supplementation by a lead 
agency of an inadequate final NEPA EIS. The department 
adopts by reference the text of WAC 197-10-652, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-652, filed 8/3/78. Formerly WAC 308-200-652.] 


WAC 308-200A-660 Use of previously prepared EIS 
for a different proposed action. The department adopts by 
reference the text of WAC 197-10-660, as it existed on Janu- 
ary 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-660, filed 8/3/78. Formerly WAC 308-200-660.] 


WAC 308-200A-690 Use of lead agency’s EIS by 
other acting agencies for the same proposal. The depart- 
ment adopts by reference the text of WAC 197-10-690, as it 
existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-690, filed 8/3/78. Formerly WAC 308-200-690.] 


WAC 308-200A-695 Draft and final supplements to a 
revised EIS. The department adopts by reference the text of 
WAC 197-10-695, as it existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-695, filed 8/3/78. Formerly WAC 308-200-695.] 
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EFFECT OF EIS PROCEDURES ON AGENCY 
ACTIVITIES 


WAC 308-200A-700 No action for seven days after 
publication of the final EIS. The department adopts by ref- 
erence the text of WAC 197-10-700, as it existed on January 
21, 1978. 


{Statutory Authority; RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-700, filed 8/3/78. Formerly WAC 308-200-700.] 


WAC 308-200A-710 EIS combined with existing 
planning and review processes. The department adopts by 
reference the text of WAC 197-10-710, as it existed on Janu- 
ary 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-710, filed 8/3/78. Formerly WAC 308-200-710.] 


WAC 308-200A-820 Designation of responsible offi- 
cial. By the terms of WAC 308-200A-175 and 197-10-175, 
action upon only two licenses issued by the department of 
licensing is not exempt from compliance with SEPA. These 
licenses are motor vehicle wrecker licenses and camping club 
promotional permits. For the former, the responsible official 
shall be the administrator of the dealer and manufacturer con- 
trol division. For the latter, the responsible official shall be 
the administrator of the securities division. 

The responsible official shall carry out the duties and 
functions of the department when it is acting as the lead 
agency under this chapter. 

Should any action of the department, other than action on 
one of the two aforesaid licenses, be deemed nonexempt from 
the provisions of SEPA, the responsible official shall be the 
deputy director of the department of licensing, unless another 
official shall be so designated by departmental regulation. 


[Statutory Authority; RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-820, filed 8/3/78. Formerly WAC 308-200-820.] 


WAC 308-200A-831 Responsibility of agencies— 
SEPA public information. The department adopts by refer- 
ence the text of WAC 197-10-831, as it existed on January 
21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-831, filed 8/3/78.] . 


WAC 308-200A-840 Application of agency rules to 
ongoing actions. The department adopts by reference the text 
of WAC 197-10-840, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-840, filed 8/3/78. Formerly WAC 308-200-840.] 


WAC 308-200A-860 Fees to cover the costs of SEPA 
compliance. The department adopts by reference the text of 
WAC 197- 10-860, as it existed on January 21, 1978. 


[Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-860, filed 8/3/78. Formerly WAC 308-200-860.] 
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APPLICABILITY OF THIS CHAPTER 


WAC 308-200A-900 Applicability of this chapter. 
This chapter integrates the policies and procedures of the 
State Environmental Policy Act, chapter 43.21C RCW, into 
the various programs and activities of the department of 
licensing, its divisions and its affiliated agencies. With a few 
exceptions for sections peculiar to the department of licens- 
ing or in which the department has exercised an option avail- 
able to it under applicable department of ecology guidelines, 
this chapter adopts verbatim the language of the respective 
sections of the department of ecology guidelines, chapter 
197-10 WAC. Consequently, references are not usually made 
directly to the department of licensing, but rather to "lead 
agency,” "consulted agency,” etc.; when the department acts 
as a particular type of agency, reference to that type of agency 
will apply to the department. Also consequently, some provi- 
sions may seem overbroad. Nevertheless, the chapter governs 
only the SEPA-related actions of the department, its divisions 
and its affiliated agencies. If the provisions of this chapter do 
not adequately cover the duties of the department, its divi- 
sions and its affiliated agencies on any matter relating to 
SEPA, chapter 197-10 WAC shall control such duties. 


(Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-900, filed 8/3/78. Formerly WAC 308-200-900.] 


WAC 308-200A-910 Severability. The department 
adopts by reference the text of WAC 197-10-910, as it 
existed on January 21, 1978. 


{Statutory Authority: RCW 43.21C.120. 78-09-002 (Order 500-DOL), § 
308-200A-910, filed 8/3/78. Formerly WAC 308-200-910.] 


Chapter 308-300 WAC 

CONSOLIDATED LICENSING SYSTEM 
WAC 
308-300-010 Declaration of purpose and authority. 
308-300-020 Definitions. 
308-300-030 Licenses which are included on the master license. 
308-300-040 Businesses covered. 
308-300-050 Qualified applicants. 
308-300-060 Participation. 
308-300-070 Authority to prepare forms. 
308-300-075 Handling fee. 
308-300-080 Procedures for obtaining master application. 
308-300-090 Transfer of master license. 
308-300-100 Notification of changes. 
308-300-110 Issuance of master license. 
308-300-120 Assignment of renewal schedules. 
308-300-130 Renewal notices and procedures. 
308-300-140 Renewal of licenses. 
308-300-150 Voiding notices and procedures. 
308-300-160 Total fee payable—Handling of fees. 
308-300-170 Prorating of fees. 
308-300-180 Late filing procedures. 
308-300-190 Posting. 
308-300-200 Misuse of master license. 
308-300-210 Declaration of purpose and authority. 
308-300-220 Definitions. 
308-300-230 Required registration of trade name. 
308-300-240 Cancellation. 
308-300-250 Forms. 
308-300-260 Records—Transfer from counties to department. 
308-300-270 Searches. 
308-300-280 Fees and refunds. 
308-300-290 Cross-referencing and public access. 
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DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 


308-300-310 Fee for whitewater river for-hire registration. [Statutory 


Authority: 1986 c 217 § 11(2) and RCW 43.24.086. 86- 
15-037 (Order BLS 100), § 308-300-310, filed 7/15/86.] 
Repealed by 98-03-055, filed 1/16/98, effective 2/16/98. 
Statutory Authority: RCW 88.12.276 and 1997 c 391 9. 


WAC 308-300-010 Declaration of purpose and 
authority. This chapter is enacted to implement chapter 
19.02 RCW the Business License Center Act, chapter 319, 
Laws of 1977 ex. sess., wherein the department of licensing 
has been directed to establish a consolidated master license 
system for businesses in the state. It is the belief of the depart- 
ment of licensing that the passage of the Business License 
Center Act by the legislature has, in certain instances, 
expressly and by implication amended, repealed or otherwise 
modified existing statutes and rules in those areas addressed 
by the act. 

Therefore, the following rules are promulgated and pub- 
lished pursuant to the authority granted by sections 3(6) and 
6 of the Business License Center Act RCW 19.02.030(6) and 
19.02.060 to interpret for affected businesses and state agen- 
cies the process by which the licenses, permits, registrations, 
certificates, and other forms of licensing authorization 
referred to in this chapter of the regulations are to be admin- 
istered by the department of licensing. 

The department of licensing hereby phases the grocery 
related consolidated licensing program heretofore operated 
by the department of commerce and economic development 
into the department of licensing division entitled the business 
license center, to further the purposes of the Business License 
Center Act. 


[Order 476-DOL, § 308-300-010, filed 12/30/77.] 


WAC 308-300-020 Definitions. The following defini- 
tions apply to use of these terms in relation to the Business 
License Center Act. 

(1) "Act" means the Business License Center Act, RCW 
19.02, chapter 319, Laws of 1977 ex. sess. 

(2) "Agencies" means all state agencies having jurisdic- 
tion over businesses covered under this act. 

(3) "BLC" means the business license center. 

(4) "Business" means any business covered under the 
terms of this chapter (see WAC 308-300-040). 

(5) "Chapter" means this chapter of the administrative 
code. 

(6) "Department" means the department of licensing. 

(7) "Grant" means to authorize or approve the issuance 
of an individual license and granted individual license stick- 
ers to businesses covered by this chapter. 

(8) "Individual license" means any of the licenses, regis- 
trations, permits, certificates or other forms of authorization 
covered under this chapter (see WAC 308-300-040). 

(9) "Issue" means to process fees and applications and 
transmit master licenses. 

(10) "Master application" means a document incorporat- 
ing pertinent data from existing applications for licenses cov- 
ered under this chapter. 

(11) "Master license" means the single document to be 
issued by the department of licensing incorporating all indi- 
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vidual licenses approved for a business covered under this 
chapter. 

(12) "Person" means any individual, partnership, cooper- 
ative, or private corporation, attempting to establish a grocery 
operation in a new location, or seeking to continue an exist- 
ing grocery operation. 

(13) "Station" means any of the department’s driver 
license examining stations located throughout the state. 

(14) "Standard industrial classification (SIC)" is a sys- 
tem for classifying establishments by activity, prepared by 
the United States Office of Statistical Standards. 

(15) "Supplemental license" means a license which is 
part of the master license issued after a master license has 
been issued to a business covered by this chapter. 

(16) "Unique identifier" is a designation assigned to each 


master license by which the person licenses [licensed], and, 


the individual licenses issued, may be identified. 
[Order 476-DOL, § 308-300-020, filed 12/30/77.) 


WAC 308-300-030 Licenses which are included on 
the master license. The following registrations, licenses and 
permits as required for those businesses in WAC 308-300- 
040 shall be included within this chapter: 


Dept. of Revenue 

Corporate License (renewal only) Secretary of State 

Corporate Annual Report Secretary of State 
*Registration for Industrial Insurance Dept. of Labor and Industries 
Registration for Unemployment Insurance Dept. of Employment Security 
Permit to Employ Minors Dept. of Labor and Industries 


Registration 


Cigarette Dealer License Dept. of Revenue 

Cigarette Dealer Vending Machine License Dept. of Revenue 

Nursery License Dept. of Agriculture 
Egg Dealer License Dept. of Agriculture 
Seed Dealer License Dept. of Agriculture 
Bakery and Bakery Distributor's License Dept. of Agriculture 
Pesticide Dealer License Dept. of Agriculture 
Refrigerated Locker License Dept. of Agriculture 


Liquor Control Board 

Liquor Control Board 

Dept. of Social and Health Ser- 
vices 

Board of Pharmacy 


**Class E Beer License 
**Class F Wine License 
Furniture and Bedding Certificate 


Shopkeepers License 


* If risk classification of industrial insurance other than those required 
of businesses within SIC group 54 is involved, the applicant must apply 
directly to the department of labor and industries. 

** Tf A, B, C, or D classes of liquor licenses are required in combina- 
tion with Class E and/or F licenses, the E and F license(s) shall not be avail- 
able under this program and the applicant must apply directly to the liquor 
control board. 


[Statutory Authority: RCW 19.02.030(6). 79-01-088 (Order 524-DOL), § 
308-300-030, filed 1/3/79; Order 476-DOL, § 308-300-030, filed 12/30/77.] 


WAC 308-300-040 Businesses covered. The following 
businesses shall be covered within this chapter: 

(1) Any retail business engaged in the sale of food prod- 
ucts (except those businesses selling exclusively fully pre- 
pared meals), beverages, and common household goods. Spe- 
cifically, this will include those businesses classified under 
SIC group 54 which includes: 

Supermarkets, food stores, grocery stores 

Delicatessens 

Retail coffee, tea, or spice stores 

Fruit and/or vegetable stores or stands 
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Candy, confectionery and/or nut stands 

Retail dairy product stores 

Retail bakeries 

Dietetic food stores 

Health food stores 

Vitamin food stores 

Retail egg and poultry dealers 

(2) Businesses owning and servicing vending machines 
dispensing food products, beverages, or common household 
goods. 

(3) Other retail businesses engaged in the sale of food 
products (except businesses exclusively selling fully pre- 
pared meals), beverages, and common household goods 
along with other products and/or services. These businesses 
are covered to the extent of their grocery-related activities 
(i.e., those licenses referenced in WAC 308-300-030). 

(4) This section does not include door-to-door salesper- 
sons. 


[Order 476-DOL, § 308-300-040, filed 12/30/77.] 


WAC 308-300-050 Qualified applicants. Any person 
requiring a license or other form of authorization for busi- 
nesses in WAC 308-300-040 shall apply for a master license. 
A person wishing to do business as a corporation must be 
duly registered and in good standing with the secretary of 
state, Prior to issuance of a master license the department will 
verify corporate status. 


[Order 476-DOL, § 308-300-050, filed 12/30/77.] 


WAC 308-300-060 Participation. No agency will issue 
licenses directly to any business within the scope of WAC 
308-300-040. It shall be the responsibility of each agency to 
direct any persons covered by this program to the business 
license center and to the provisions for licensing herein 
which must be followed to lawfully engage in the business 
covered by this chapter. 


[Order 476-DOL, § 308-300-060, filed 12/30/77.] 


WAC 308-300-070 Authority to prepare forms. The 
department shall prepare a master application, master license 
and other forms as required to implement this act. Revisions 
will be made as appropriate. 


[Order 476-DOL, § 308-300-070, filed 12/30/77.] 


WAC 308-300-075 Handling fee. Beginning July 1, 
1990, a master license handling fee of twelve dollars shall 
apply to all master business applications for original licenses, 
permits, or registrations. 

Original licenses, permits, or-registrations are those that 
are not currently held by a business and are being sought for 
the first time through the use of a master application. 

Applications for additional licenses, permits, or registra- 
tions received within sixty days following the initial applica- 
tion shall be deemed to be part of the first application. 


[Statutory Authority: RCW 34.05.220 and 1990 c 264. 90-17-062, § 308- 
300-075, filed 8/15/90, effective 9/15/90.] 
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WAC 308-300-080 Procedures for obtaining master 
application. (1) Master application forms, along with appro- 
priate written instructions, will be available at the business 
license center in the department of licensing, Olympia, 
Washington. Application forms will also be available at such 
other locations as the director in the director’s discretion 
elects. 

(2) All completed application forms, along with appro- 
priate fees, shall be returned to the business license center. 
Inquiries concerning the master application form will be 
directed to the business license center. 


Business License Center 
Department of Licensing 
Highways-Licenses Building 
Olympia, Washington 98504. 
[Order 476-DOL, § 308-300-080, filed 12/30/77,] 


WAC 308-300-090 Transfer of master license. Trans- 
fer of the master license, including each license held thereun- 
der, is prohibited, except as specifically provided below. 

Persons obtaining such businesses, or interests in such 
businesses, as require that a new master license be issued, or 
that any new individual license included under this chapter be 
issued under the rules of the subject granting agency or agen- 
cies, prior to the expiration of the then current master license 
must submit application for licensure themselves, together 
with all required fees, to the business license center and 
themselves receive licensure prior to operating a business. If 
a reduced fee is, or reduced fees are, permitted by the grant- 
ing agency(ies) when licensing persons to whom a business 
has been transferred, or who have acquired interest in the 
business, those fees shall be used in computing the total fee 
due for such licensure. 

Persons operating or conducting a business or businesses 
covered by this chapter without first having obtained a master 
license which includes such business or businesses, shall be 
subject to all applicable penalties for operating such business 
or businesses without licensure. 

In the event of the proven incapacity, death, receiver- 
ship, bankruptcy, or assignment for benefit of creditors of 
any licensee, the license may be transferred to a court 
appointed or court confirmed guardian, executor or adminis- 
trator, receiver, trustee, or assignee for the benefit of credi- 
tors, who may continue to operate the activity under the 
license, subject to the rules of the individual agencies. 


[Order 476-DOL, § 308-300-090, filed 12/30/77.] 


WAC 308-300-100 Notification of changes. When 
information filed with the business license center in, or in 
connection with, a master license application, or otherwise, 
changes, or becomes inaccurate in any way, or additions or 
deletions-are necessary. to. reflect. changes in the circum- 
stances of the licensee or applicant or any other person, since 
the information was filed, the applicant or licensee shall 
immediately notify the business license center in writing of 
such change or correction. Notification shall be made in 
advance of the change where possible, and in no event shall 
be received at the business license center later than thirty 
days following the change. 
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Where the rules of the granting agency require notice of 
a change in advance of a change, or a certain period of time 
in advance of the change, that requirement shall be met by the 
licensee. 

Where changes require the approval of the granting 
agency before implementing the change (for example, as is 
often the case with a change of name or a change of location 
of the business), the change shall not be implemented until 
the licensee receives written notice of approval of the change 
from the state. 

Where a fee is required by a granting agency in connec- 
tion with the change, that fee shall be submitted with notice 
of the change. Such fees will be processed in the same man- 
ner as those fees received with license applications. 

Where the change is of such magnitude or character as to 
require a new master license or a new license from any grant- 
ing agency or agencies under the rules of such agency or 
agencies, the person or persons seeking the license shall sub- 
mit a new master application, setting out the particular 
licenses sought, together with the total of all fees required by 
the granting agency for such license. See WAC 308-300-090. 


{Order 476-DOL, § 308-300-100, filed 12/30/77.] 


WAC 308-300-110 Issuance of master license. (1) 
Upon compliance with WAC 308-300-160 on payment of 
fees, the department will issue and mail the applicant a mas- 
ter license incorporating all individual licenses approved at 
that time. Initial coverage under this chapter will be acknowl- 
edged by issuance of a master license with individual stickers 
affixed for each individual license issued. 

An applicant may request that no master license be 
issued pending approval of liquor licenses and other licenses 
within subsection (4) in which event the department will 
withhold processing of all licenses until determination of 
liquor licenses has been made. 

(2) In those instances where a license is granted by an 
agency upon receipt of the application and fee payment, the 
department, upon approval of the appropriate agency, shall 
issue the license upon proper receipt of those items. This sub- 
section applies to: 

(a) Department of revenue; registration, cigarette dealer 
license, cigarette dealer vending machine license. 

(b) Secretary of state, corporate license (renewal only), 
corporate annual report. 

(c) Department of labor and industries; registration for 
industrial insurance. 

(d) Department of employment security; registration for 
unemployment insurance. 

(e) Department of agriculture; nursery license, egg 
dealer license, seed dealer license. 

(f) Department of social and health services; furniture 
and bedding certificate. 

(g) Board of pharmacy; shopkeepers license. 

(3) For each of the supplemental licenses specified 
below, each agency shall, within 21 days of its notification of 
license application by the department, inform the department 
of its approval or denial of the licenses sought. This subsec- 
tion applies to: 
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(a) Department of agriculture; refrigerated locker 
license, pesticide dealer license, bakery and bakery distribu- 
tors license. 

(b) Department of labor and industries; minor work per- 
mit. 

(4) Due to special investigative procedures, liquor 
licenses and other licenses, permits, certificates, and registra- 
tions which require lengthy investigative procedures will be 
handled as supplemental licenses in accordance with subsec- 
tion (5). Upon approval by the appropriate agency, the 
license will be mailed to the licensee by the department to be 
affixed to the master license. 

(5) The department shall be notified of reasons for delay 
if approval or denial of those licenses in subsection (3) has 
not been given in 21 days, and of reasons for delay if 
approval or denial of those licenses in subsection (4) has not 
been given within 60 days. 

(6) This section shall not apply to the renewal of a 
license to the original licensee. In such a case individual 
licenses shall be issued pending approval or denial by the 
agencies in accordance with RCW 34.04.170 and WAC 308- 
300-140(1). 

(7) It shall remain the responsibility of the appropriate 
agencies to provide the applicant with materials, information, 
and instructions pertinent to their periodic reports and other 
[operation] [operational] requirements. 


[Statutory Authority: RCW 19.02.030(6). 79-01-088 (Order 524-DOL), § 
308-300-110, filed 1/3/79; Order 476-DOL, § 308-300-110, filed 12/30/77.] 


Reviser’s note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules, and deems ineffec- 
tual changes not filed by the agency in this manner. The bracketed material 
in the above section does not appear to conform to the statutory requirement. 


WAC 308-300-120 Assignment of renewal schedules. 
(1) The department shall assign to each business a common 
expiration date for all licenses covered by this chapter, with 
subsequent renewals to be made at yearly intervals thereafter. 
This section supersedes existing renewal schedules currently 
operative for all individual licenses required by businesses 
covered under the act. 

(2) Each business shall be assigned a master license 
expiration date on the following schedule. Fees for such 
licenses will be charged at the full annual rate, except as set 
forth in WAC 308-300-170(2): 

(a) New applicants; last day of the month of receipt of 
the application. 

(b) Existing business brought into the system; distributed 
evenly on a monthly basis throughout the year. 

(c) New branches; expiration date will be adjusted as 
required to conform to a common date simultaneous to the 
majority of the applicant’s business branches. 

(d) Supplemental license(s); will expire on the same date 
as the master. 

(3) The department will consider requests from appli- 
cants for exceptions to assigned renewal dates. Approval will 
be at the discretion of the department. 


[Order 476-DOL, § 308-300-120, filed 12/30/77.] 


WAC 308-300-130 Renewal notices and procedures. 
Renewal notices indicating fees to be paid for the licenses 
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then held by the licensee will be mailed to the licensee 
approximately 45 days prior to license expiration. Applica- 
tions for renewals shall be made by current licensees by pro- 
viding the information requested and remitting required fees 
to the department in accordance with WAC 308-300-160. 
Renewal acknowledgement will be sent to the licensee by the 
department in the form of a renewal registration sticker to be 
affixed to the existing master license. 


[Order 476-DOL, § 308-300-130, filed 12/30/77.] 


WAC 308-300-140 Renewal of licenses. (1) Following 
issuance of the master license, individual licenses will be 
renewed and issued by the department under conditions orig- 
inally imposed by the agencies unless specific instructions 
have been received by the department from an agency to deny 
or otherwise restrict a license. The department will verify 
corporate status with the secretary of state. 

(2) It will be the responsibility of the liquor control board 
to initiate any special investigations sufficiently in advance 
of the license expiration date to be able to notify the depart- 
ment of appropriate actions 15 days prior to expiration. Pro- 
vision will be made for the liquor control board to obtain a 
listing of all expiring licenses at least 60 days prior to the 
expiration date. . 

(3) The department will not issue renewals prior to 15 
days before the expiration date. 

(4) Following issuance of each renewal license, appro- 
priate agencies will be notified of the licenses issued and cor- 
responding expiration dates. 


[Order 476-DOL, § 308-300-140, filed 12/30/77.] 


WAC 308-300-150 Voiding notices and procedures. 
(1) The agencies will notify the department of any suspen- 
sions, revocations, or denials. Nothing contained herein 
changes the agencies’ rules and regulations for determining 
when suspensions, revocations, or denials are required. The 
department will provide stickers for voiding individual 
licenses on the master license document. When an agency 
orders denial of an individual license, a voiding sticker shall 
be placed over the individual license to be terminated. Void- 
ing stickers may be handled either by mail or affixed by an 
inspector or enforcement officer when immediate action is 
necessary. 

(2) When a licensee desires to delete any individual 
license from their master license, they shall notify the depart- 
ment and the department shall send the voiding stickers to be 
affixed to the master license by the licensee. 


{Order 476-DOL, § 308-300-150, filed 12/30/77.) 


WAC 308-300-160 Total fee payable—Handling of 
fees. (1) The total fee payable shall be the total amount of all 
individual license fees, late filing fees, other penalty fees, and 
the industrial insurance premium deposit on original applica- 
tion, if applicable. Payment shall be by check or money 
order, payable to the department of licensing at the time of 
application. 

(2) The total fee payments in subsection (1) will be 
deposited within one working day of receipt by the depart- 
ment into an undistributed receipts account. The amount of 
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the total fee payment attributable to the assigned initial risk 
classification and resulting industrial insurance premium 
deposit will be transferred to the account of the department of 
labor and industries. An itemization of the amounts received 
from each applicant and pertinent application information 
will be transmitted to the department of labor and industries. 

(3) The department will distribute the fees received for 
individual licenses issued or renewed at least once a month to 
the appropriate agencies. Liquor license fees and fees 
received for other licenses for which the appropriate agency 
has withheld notification of approval or denial will be held in 
the undistributed receipts account of the department until 
those licenses are issued or denied. 

(4) The master license will not be issued until the full 
amount of the total fee payable is collected. When the fee 
payment received is less than the total fee payable, the 
department will bill the applicant for the balance. 

(5) When an individual license is denied or when an 
applicant withdraws an application, a refund shall be made if 
authorized by the appropriate agency. 


[Order 476-DOL, § 308-300-160, filed 12/30/77.} 


WAC 308-300-170 Prorating of fees. (1) When addi- 
tional licenses are added to WAC 308-300-030 or additional 
businesses are added to WAC 308-300-040, or when licenses 
within the scope of WAC 308-300-030 and 308-300-040, 
referred to above are encompassed in the system for the first 
time there will be a prorating of fees, where necessitated by 
renewal dates authorized by the department. This prorating of 
fees shall be computed on a monthly basis (i.e., one-twelfth 
of the annual payment per month) and added to or subtracted 
from the regular annual fee. Prorating shall be based on the 
number of whole months between the previous expiration 
date and the next renewal date. 

(2) Prorated fees will be made for supplemental licenses 
and new branch licenses based on the number of whole 
months to the expiration of the master license, if authorized 
by the appropriate agency. 

(Order 476-DOL, § 308-300-170, filed 12/30/77] 


WAC 308-300-180 Late filing procedures. A late fil- 
ing penalty may be charged for licenses not renewed by the 
expiration date. The late filing fee shall be computed accord- 
ing to existing agency statutes. Agency late filing dates are 
superseded by the date given by the department on the master 
license. Penalty fees will be deposited in the department’s 
undistributed receipts fund to be forwarded to each appropri- 
ate agency. The department shall notify the other agencies of 
delinquent renewals. 


{Order 476-DOL, § 308-300-180, filed 12/30/77.] 


WAC 308-300-190 Posting. The master license shall be 
posted on the licensee’s premises, preferably in the office 
area, and shall be visible and easily accessible for inspection 
purposes by the agencies. 


[Order 476-DOL, § 308-300-190, filed 12/30/77.] 


WAC 308-300-200 Misuse of master license. Defac- 
ing, remarking, or misusing the master license in any manner, 
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including noncompliance with official requests of the depart- 
ment, will expose the violator to all penalties applicable to 
any of the individual licenses appearing on the master 
license. 


[Order 476-DOL, § 308-300-200, filed 12/30/77.] 


WAC 308-300-210 Declaration of purpose and 
authority. This chapter is enacted to implement sections 1 
and 3, chapter 22, Laws of 1979 Ist ex. sess.; wherein the 
director of the department of licensing is given the duty to 
administer chapter 19.80 RCW and is empowered to promul- 
gate rules and regulations. 


[Statutory Authority: 1979 1st ex.s. c 22 § 3. 79-09-123 (Order 551-DOL), 
§ 308-300-210, filed 9/5/79.] 


WAC 308-300-220 Definitions. The following defini- 
tions apply to use of these terms in RCW 19.80.010: 

(1) Style means: As used in these rules, title or appella- 
tion of a person. 

(2) Trade name, as used in these rules, means assumed 
name, that is: 

(a) The name taken up or adopted by a person or persons 
which does not include the true and real name of that person 
or persons, for the conduct of or intent to conduct business; or 

(b) Any name that does not include the true and real 
names of all persons conducting that business or with an 
interest therein; or. 

(c) Any name that includes words which suggest addi- 
tional parties of interest such as "company," "and sons,” "and 
associates.” 

(3) Application means the master application as pre- 
scribed by chapter 19.02 RCW. 

(4) Director means the director of the department of 
licensing. 

(5) Department means the department of licensing. 
[Statutory Authority: RCW 19.80.045. 92-10-010, § 308-300-220, filed 
4/24/92, effective 6/1/92. Statutory Authority: Chapter 19.80 RCW. 81-02- 
038 (Order 601-DOL), § 308-300-220, filed 1/6/81. Statutory Authority: 


1979 Ist ex.s. c 22 § 3. 79-09-123 (Order 551-DOL), § 308-300-220, filed 
9/5/79,] 


WAC 308-300-230 Required registration of trade 
mame. Any person or persons who conduct or intend to con- 
duct a business under a trade name must register that name 
with the department. The person or all the persons conducting 
that business or having an interest therein shall register a 
trade name with the department. The application for registra- 
tion of trade name shall set forth: 

(1) The designation, name or style under which the busi- 
ness is to be conducted. 

(2) The real and true name of each person conducting or 
intending to conduct the business, or having an interest 
therein, together with the mailing address and an authorized 
signature of a person having an interest therein. 

(3) Every county in the state of Washington in which the 
trade name or other designation, name or style is used or 
intended to be used to carry on, conduct or transact business. 

(4) Any other information as the director may require. 

Upon receipt of a properly completed application for 
trade name registration and proper fee payment, the depart- 
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ment shall register the trade name. Such registration shall 
remain in effect until cancelled. 
[Statutory Authority: RCW 19.80.045. 92-10-010, § 308-300-230, filed 


4/24/92, effective 6/1/92. Statutory Authority: 1979 Ist ex.s. c 22 § 3. 79-09- 
123 (Order 551-DOL), § 308-300-230, filed 9/5/79.] 


WAC 308-300-240 Cancellation. (1) A notice of can- 
cellation shall be filed with the department when use of a 
trade name is discontinued. 

(2) A notice of cancellation, together with a new applica- 
tion for registration of trade name shall be filed when: 

(a) There is an addition, deletion or any change of person 
or persons set forth on the application for registration of trade 
name as those conducting or intending to conduct business 
under the registered trade name; 

(b) There is a change in the wording or spelling of the 
registered trade name. 

[Statutory Authority: RCW 19.80.045. 92-10-010, § 308-300-240, filed 


4/24/92, effective 6/1/92. Statutory Authority: 1979 Ist ex.s. c 22 § 3. 79-09- 
123 (Order 551-DOL), § 308-300-240, filed 9/5/79.] 


WAC 308-300-250 Forms. The department shall pro- 
vide forms for registration of trade name, which must be used 
to make the required filings and which will be available from 
the following: 

(1) Business license services of the department of licens- 
ing; and 

(2) Other distribution points as the director deems appro- 
priate. 

[Statutory Authority: RCW 19.80.045. 92-10-010, § 308-300-250, filed 


4/24/92, effective 6/1/92. Statutory Authority: 1979 Ist ex.s. c 22 § 3. 79-09- 
123 (Order 551-DOL), § 308-300-250, filed 9/5/79.] 


WAC 308-300-260 Records—Transfer from counties 
to department. (1) Trade name records filed with the county 
clerks prior to the 1979 act, related files, and cross-referenced 
materials will be transferred to the department no later than 
October 1, 1979. 

(2) Once the records are transferred, the director shall 
provide for preservation, storage, and access of such records. 


[Statutory Authority: 1979 Ist ex.s. c 22 § 3. 79-09-123 (Order 551-DOL), 
§ 308-300-260, filed 9/5/79.] 


WAC 308-300-270 Searches. Upon request and the 
payment of fees as specified in WAC 308-300-280, the 
department shall make a comprehensive search of the master 
license service’s records to determine any of the following 
facts: 

(1) Persons conducting business under a trade name; 

(2) Registered trade names; 

(3) Firm names; 

(4) Legal owner names; and 

(5) Verification of business existence. 

[Statutory Authority: RCW 19.80.045. 92-10-010, § 308-300-270, filed 


4/24/92, effective 6/1/92. Statutory Authority: 1979 Ist ex.s. c 22 § 3. 79-09- 
123 (Order 551-DOL), § 308-300-270, filed 9/5/79.] 


WAC 308-300-280 Fees and refunds. (1) The depart- 
ment shall charge and collect: 
(a) Five dollars for registration of trade name; 
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(b) Four dollars for each trade name search plus the costs 
of any electronic medium used; 

(c) Two dollars for each letter of certification to accom- 
pany copies of the document(s). 

(2) No refund of less than five dollars shall be made 
except upon written request by the registrant. 
[Statutory Authority; RCW 19.80.045. 92-10-010, § 308-300-280, filed 


4/24/92, effective 6/1/92. Statutory Authority: 1979 ist ex.s. c 22 § 3. 79-09- 
123 (Order 551-DOL), § 308-300-280, filed 9/5/79.] 


WAC 308-300-290 Cross-referencing and public 
access. The department shall maintain an index of true and 
real names cross-referenced to trade names and an index of 
trade names cross-referenced to true and real names, as set 
forth on certificates of trade name. 


[Statutory Authority: 1979 1st ex.s. c 22 § 3. 79-09-123 (Order 551-DOL), 
§ 308-300-290, filed 9/5/79.} 


Chapter 308-312 WAC 
WHITEWATER RIVER OUTFITTERS 


WAC 

308-312-010 Definitions. 

308-312-020 Whitewater river outfitter license administration office. 
308-312-030 Applying for a whitewater river outfitter license. 
308-312-040 Renewing a whitewater river outfitter license. 
308-312-050 Proof of liability insurance. 

308-312-060 Fees. 

308-312-080 Appeals of license suspensions. 

308-312-100 Proof of having a license. 


WAC 308-312-010 Definitions. The following defini- 
tions apply to use of these terms in this chapter. 

(1) "Business location" means a business office of a 
whitewater river outfitter. This is a fixed location where busi- 
ness may be conducted with the public and that must post a 
master license showing "tax registration.” It does not mean 
where river trips take place. 

(2) "Master application” means the combined license 
application form and any addenda provided by the master 
license service. 

(3) "Master license" means the combined license docu- 
ment issued by the master license service. 

(4) "Master license service" means the office within the 
department of licensing operating the master license pro- 
gram, and handling the whitewater river outfitter license. 

(5) "Outfitter" means the same as whitewater river outfit- 
ter. 

(6) "Proof of liability insurance" means the certificate of 
insurance or other written proof supplied by an insurance 
provider. The proof lists and guarantees the type and amount 
of insurance coverage provided and the period of time the 
coverage is in force. 


{Statutory Authority: RCW 88.:12.276 and 1997 ¢391-§ 9. 98-03-055, § 308- 
312-010, filed 1/16/98, effective 2/16/98.] 


WAC 308-312-020 Whitewater river outfitter license 
administration office. The master license service of the 
department of licensing handles the whitewater river outfitter 
license. The office is located at 405 Black Lake Blvd. S.W., 
Olympia, Washington. Office hours are 8:00 a.m. to 5:00 


[Title 308 WAC—p. 364] 


Title 308 WAC: Department of Licensing 


p.m., Monday through Friday, excluding state holidays. The 
office can be contacted by mail or phone at: 


Department of Licensing 
Master License Service (360) 664-1400 
Post Office Box 9034 Fax (360) 753-9668 


Olympia WA 98507-9034 TDD (360) 586-2788 


[Statutory Authority: RCW 88.12.276 and 1997 c 391 § 9. 98-03-055, § 308- 
312-020, filed 1/16/98, effective 2/16/98.] 


WAC 308-312-030 Applying for a whitewater river 
outfitter license. (1) To apply for a license a person must 
request and file a master application with the master license 
service. The completed master application must include the 
information, proof of insurance and certifications listed in 
RCW 88.12.275 and the fee listed in WAC 308-312-060. 

(2) A master license with “whitewater river outfitter" 
printed on it will be issued after the application has been 
reviewed and approved. The license application will not be 
approved and no license will be issued if all the requirements 
are not met. 

(3) Each business location where whitewater river outfit- 
ter business is conducted must be licensed even if owned by 
the same business owner. A separate application must be 
completed and filed for each business location. Each business 
location will receive its own master license. 


[Statutory Authority: RCW 88.12.276 and 1997 c 391 § 9. 98-03-055, § 308- 
312-030, filed 1/16/98, effective 2/16/98.} 


WAC 308-312-040 Renewing a whitewater river out- 
fitter license. (1) The whitewater river outfitter license must 
be renewed each year by the expiration date. The master 
license does not allow conducting business as a whitewater 
river outfitter after the expiration date shown on the license. 
A renewal must be filed for each business location. 

(2) The master license service will mail a renewal notice 
to each business location at least 30 days before the license 
expiration date. The licensee must submit the completed 
renewal application by the expiration date or the late renewal 
fee listed in RCW 19.02.085 may be charged. 

(3) The completed renewal application must include the 
information and certifications listed in RCW 88.12.275, and 
the fee listed in WAC 308-312-060. The whitewater river 
outfitter license will not be renewed if all the requirements 
are not met. i 

(4) If a license renewal has not been filed by at least 4 
months after the expiration date the license will be consid- 
ered to have been abandoned and the license status will be 
terminated. A licensee whose outfitter license has been termi- 
nated because of nonrenewal must file a new application as 
described in WAC 308-312-030 in order to conduct business 
as a whitewater river outfitter. 


[Statutory Authority: RCW 88.12.276 and 1997-c 391 §.9. 98-03-055, § 308- 


` 312-040, filed 1/16/98, effective 2/16/98.} 


WAC 308-312-050 Proof of liability insurance. (1) 
Applicants and licensees must provide proof of having liabil- 
ity insurance coverage to the master license service. The 
proof of insurance must show the applicant or licensee as the 
insured, and list the master license service as the certificate 
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holder to be notified of changes. Changes to be reported 
include cancellation, termination, nonrenewal, and renewal 
of a policy. Cancellation, termination, or nonrenewal of a 
policy must be reported to the master license service at least 
30 days before the effective date. 

(2) The liability insurance policy may cover outfitter 
business activities at all locations within the state of Wash- 
ington. A separate copy of the proof of current liability insur- 
ance must accompany each new application for a whitewater 
river outfitter license. 


[Statutory Authority: RCW 88.12.276 and 1997 c 391 § 9. 98-03-055, § 308- 
312-050, filed 1/16/98, effective 2/16/98.] 


WAC 308-312-060 Fees. (1) The following fees apply 
to the whitewater river outfitter license 

(a) New application, $25.00 per business location. 

(b) Annual renewal, $25.00 per business location. 

(2) New and renewal applications are charged the appli- 
cation handling fee listed in RCW 19.02.075. 

Delinquent renewal applications may be charged the 
delinquency fee listed in RCW 19.02.085. 


[Statutory Authority: RCW 88.12.276 and 1997 c 391 § 9. 98-03-055, § 308- 
312-060, filed 1/16/98, effective 2/16/98.] 


WAC 308-312-080 Appeals of license suspensions. A 
whitewater river outfitter licensee may appeal a license sus- 
pension by submitting a written notice of appeal to the 
department of licensing. The notice of appeal must be 
received by the department of licensing within twenty days 
after the date the suspension is issued or the right to appeal is 
waived. If the notice is mailed the United States post office 
postmark date will be accepted as the date received by the 
department of licensing. The department of licensing will 
take action on the notice as directed by the Administrative 
Procedure Act found in chapter 34.05 RCW. 


[Statutory Authority: RCW 88.12.276 and 1997 c 391 § 9. 98-03-055, § 308- 
312-080, filed 1/16/98, effective 2/16/98.] 


WAC 308-312-100 Proof of having a license. Persons 
conducting a whitewater river trip must be able to show proof 
of operating with a valid outfitter license to law enforcement 
officials. Proof of having a license must be available at the 
site where vessels are put into the river, or at the site where 
vessels are taken out of the river. The proof of having a 
license is not required to be carried on vessels during a river 
trip. A photocopy of the original master license that was 
issued with "whitewater river outfitter" printed on it will be 
accepted as proof of having a license. 


[Statutory Authority: RCW 88.12.276 and 1997 c 391 § 9. 98-03-055, § 308- 
312-100, filed 1/16/98, effective 2/16/98.] 


Chapter 308-320 WAC 
COMMERCIAL TELEPHONE SOLICITATION 


WAC 

308-320-010 Authority and purpose. 

308-320-020 Applicable statute. 

308-320-030 Definitions. 

308-320-040 Registration. 

308-320-050 Registration fees. 

308-320-060 Annual renewal dates, forms, and fees. 
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308-320-070 Changes and fees. 
308-320-080 Business records. . 
308-320-090 Director of the department of licensing as repository for 


notice of purchase cancellation. 


WAC 308-320-010 Authority and purpose. These 
rules are adopted under the authority of chapter 20, Laws of 
1989 and RCW 34.05.220 to establish standards for the reg- 
istration of commercial telephone solicitors as defined by 
chapter 20, Laws of 1989. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
010, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-020 Applicable statute. The regula- 
tions in this chapter shall be considered a supplement to and 
not a replacement for chapter 20, Laws of 1989 and do not 
apply to the provisions of RCW 80.36.390 and 80.36.400. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
020, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-030 Definitions. As used in this regula- 
tion: 

(1) "Business" means any person, sole proprietorship, 
partnership, corporation, or other concern which engages in 
commercial telephone solicitation. 

(2) "Business location" means the premises where busi- 
ness is conducted. 

(3) "Business location address" means the address of the 
geographic location where the business is conducted. 

(4) "Business mailing address" means the address where 
mail deliveries are made for the business. 

(5) "Campaign" means a method of marketing a product 
or service employing specific incentives, sales techniques, or 
presentations to prospective purchasers. 

(6) "Department" means the department of licensing. 

(7) "Manager" means the person in charge of business 
operations at a business location. 

(8) "Nonrefundable fees" means fees which are not 
returned to an applicant after a registration is issued. 

(9) "Nontransferable registration" means a registration 
that cannot be transferred to another person or business. 

(10) "Ownership structure" means the manner in which a 
business is owned, such as sole proprietorship, partnership, or 
corporation. 

(11) "Proratable fees" means fees that are calculated for 
a period of time less than twelve months. 

(12) "Registration number" means the unified business 
identifier (UBI) number issued to a business by the state of 
Washington. 

(13) "Solicitor" means a commercial telephone solicitor 
as defined in chapter 20, Laws of 1989. 

(14) "Unified business identifier (UBD" means a nine- 
digit number used to identify a business registered or licensed 
with one or more state agencies. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
030, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-040 Registration. Any commercial 
telephone solicitor who wishes to engage in commercial tele- 
phone solicitation as defined by chapter 20, Laws of 1989 
must register with the department by: 
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(1) Completing the following forms prescribed by the 
department: 

(a) Master business application; 

(b) Supplemental information form; 

(c) Personal history form for each sole proprietor, part- 
ner, manager or the president, vice-president, secretary and 
treasurer of each corporation; and 

(2) Paying the registration fee established in WAC 308- 
320-060. A commercial telephone solicitor must receive 
notice of registration from the department prior to conducting 
business in the state of Washington. A commercial telephone 
solicitator registration is nontransferable. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
040, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-050 Registration fees. The fee for any 
commercial telephone solicitor required to register in this 
state shall be seventy-two dollars for each business location 
annually. The annual fee shall be proratable and nonrefund- 
able. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220, 90-02-060, § 308-320- 
050, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-060 Annual renewal dates, forms, and 
fees. Registration renewals must be made annually on the 
form and date required by the department. The fee for annual 
renewal shall be seventy-two dollars. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
060, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-070 Changes and fees. Registrants shall 
inform the department of any changes in filed information 
when the change occurs. 

(1) Changes in ownership or ownership structure or a 
change of more than fifty percent of the partners in a partner- 
ship requires submission of a new master business applica- 
tion, new supplemental information statement, new personal 
history statement(s), and a fee of seventy-two dollars for each 
business location. 

(2) Changes in business location requires a new master 
business application and a fee of seventy-two dollars. 

(3) Changes in managers, general partners of a limited 
partnership, partners in a general partnership or the president, 


vice-president, secretary or treasurer of a corporation: 


requires completion of a personal history form for the new 
individual(s). 

(4) Changes in the business mailing address or the loca- 
tion where business records are kept shall be made in writing. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
070, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-080 Business records. A commercial 
telephone solicitor shall maintain records of each commercial 
solicitation campaign and shall inform the department of the 
location where the business records are kept. The following 
business records shall be kept for a period of two years after 
the campaign has been completed unless otherwise stated 
below. 
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(1) A list of the names, principal residence addresses, 
and dates of employment of salespersons who solicit on 
behalf of the commercial telephone solicitor and the name(s) 
the salesperson(s) uses while soliciting. 

(2) A list and a description of the items the solicitor is 
offering for sale and the suppliers name, address, and tele- 
phone number. 

(3) A copy of all sales scripts the solicitor requires sales- 
persons to use when soliciting prospective purchasers, or if 
no sales script is required to be used, a statement to that 
effect. 

(4) Acopy of all sales training information and literature, 
including but not limited to, scripts, outlines, instructions, 
and information regarding how to conduct telephone sales, 
sample introductions, sample closings, product information, 
and contest or premium awards information provided by the 
solicitor to salespersons in writing or orally, and a copy of all 
written materials the solicitor sends to any prospective or 
actual purchaser. 

(5) If the solicitor represents or implies, or directs sales- 
persons to represent or imply to purchasers that the purchaser 
will receive certain specific items or certificates, whether the 
items or certificates are described as gifts, premiums, 
bonuses, prizes, or otherwise, the solicitor shall maintain a 
written record which includes: 

(a) A list of the items offered. 

(b) The value or worth of each item described to the pro- 
spective purchasers and the basis for the valuation. 

(c) The price paid by the solicitor to the supplier for each 
of these items and the name, address and telephone number 
of each supplier. 

(d) Paper documentation of all rules, regulations, terms, 
and conditions a prospective purchaser must meet in order to 
receive an item. 

(6) If the purchaser is to receive fewer than all of the 
items described by the solicitor, the record shall include the 
following: 

(a) The manner in which the solicitor decides which item 
or items a particular prospective purchaser is to receive. 

(b) The odds a single prospective purchaser has of 
receiving each described item. 

(c) The name and address of each recipient who has dur- 
ing the preceding twelve months, or as long as the solicitor 
has been in business if less than twelve months, received the 
item having: 

(i) The greatest value; and 

(ii) The item having the least odds of being received. 

(7) A historical listing of all products sold by the solici- 
tor clearly showing when the sale of each product was initi- 
ated and subsequently terminated. 

(8) A list of the business telephone numbers at each loca- 
tion where telephone solicitation is taking place. 

(9) The name of the manager or other person in charge at 
each location where telephone solicitation is taking place. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
080, filed 1/2/90, effective 2/2/90.] 


WAC 308-320-090 Director of the department of 
licensing as repository for notice of purchase cancellation. 
In the event that the purchaser is unable to send the notice of 
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cancellation to the seller, the purchaser may send a written 
notice of cancellation to the Director, Department of Licens- 
ing, Business License Services, 405 Black Lake Place, Olym- 
pia, WA 98504. When notices of cancellation are mailed to 
the department, the effective date shall be the postmark date 
stamped on the mailing envelope or metered stamp. When 
notices of cancellation are hand delivered, the effective date 
shall be upon receipt by the department. 

The department shall not be the repository for undeliver- 
able cancelled merchandise. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. 90-02-060, § 308-320- 
090, filed 1/2/90, effective 2/2/90.] 
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308-330-005 


308-330-910 Uniformity of interpretation. 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 

308-330-121 Department. [Statutory Authority: RCW 46.90.010. 94- 
01-082, § 308-330-121, filed 12/13/93, effective 
7/1/94.] Repealed by 97-10-068, filed 5/5/97, effective 
6/5/97. Statutory Authority: RCW 46.90.010. 
Director. [Statutory Authority: RCW 46.90.010. 94-01- 
082, § 308-330-123, filed 12/13/93, effective 7/1/94.] 
Repealed by 97-10-068, filed 5/5/97, effective 6/5/97. 
Statutory Authority: RCW 46.90.010. 
RCW sections adopted—Rental car businesses. [Statu- 
tory Authority: RCW 46.90.010. 94-01-082, § 308-330- 
329, filed 12/13/93, effective 7/1/94.] Repealed by 97- 
10-068, filed 5/5/97, effective 6/5/97. Statutory Author- 
ity: RCW 46.90.010. 
Disposition of abandoned junk motor vehicles. [Statu- 
tory Authority: RCW 46.90.010. 94-01-082, § 308-330- 
375, filed 12/13/93, effective 7/1/94.] Repealed by 97- 
10-068, filed 5/5/97, effective 6/5/97. Statutory Author- 
ity: RCW 46.90.010. 


308-330-123 


308-330-329 


308-330-375 


WAC 308-330-005 Purpose of this chapter. The pur- 
pose of this chapter is to encourage highway safety and uni- 
form traffic laws by authorizing the department of licensing 
to adopt a comprehensive compilation of sound, uniform traf- 
fic laws to serve as a guide which local authorities may adopt 
by reference or any part thereof, including all future amend- 
ments or additions thereto. Any local authority which adopts 
this chapter by reference may at any time exclude any section 
or sections from this chapter which it does not desire to 
include in its local traffic ordinance. This chapter is not 
intended to deny any local authority its legislative power, but 
rather to enhance safe and efficient movement of traffic 
throughout the state by having current, uniform traffic laws 
available. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-005, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-010 Amendments to this chapter 
automatically included. The addition of any new section to, 
or amendment or repeal of any section in, this chapter shall be 
deemed to amend any city, town, or county ordinance which 
has adopted by reference to this chapter or any part thereof, 
and it shall not be necessary for the legislative authority of 
any city, town, or county to take any action with respect to 
such addition, amendment, or repeal notwithstanding the pro- 
visions of RCW 35.21.180, 35A.12.140, 35A.13.180, and 
36.32.120(7). 


(Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-010, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-030 Uniformity in application. The 
provisions of this chapter relating to the operation of vehicles 
shall be applicable and uniform upon all persons operating 
‘vehicles upon the public highways of this-state, except as oth- 
erwise specifically provided. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-030, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-100 Chapter 46.04 RCW (Definitions) 
adopted by reference. All sections of chapter 46.04 RCW as 
now or hereafter amended are hereby adopted by reference as 
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a part of this chapter in all respects as though such sections 
were set forth herein in full. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-100, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-109 Bus. "Bus" means every motor 
vehicle designed for carrying more than ten passengers and 
used for transportation of persons, and every motor vehicle, 
other than a taxicab, designed and used for the transportation 
of persons for compensation. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-109, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-112 Bus stop. "Bus stop" means a fixed 
portion of the highway parallel and adjacent to the curb to be 
reserved exclusively for buses for layover in operating sched- 
ules or while waiting for, loading, or unloading passengers: 
Provided, That such bus provides regularly scheduled service 
within the jurisdiction of the local authority. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-112, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-115 City. "City" means every incorpo- 
rated city and town. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-115, filed 
12/13/93, effective 7/1/94,] 


WAC 308-330-118 Demolish. "Demolish" means to 
destroy completely by use of a hydraulic baler and shears, or 
a shredder. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-118, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-127 Holidays. "Holidays" include the 
first day of January, commonly called New Year’s Day; the 
third Monday in January, commonly called Martin Luther 
King Jr. day; the third Monday of February, being celebrated 
as the anniversary of the birth of George Washington; the 
thirtieth day of May, commonly known as Memorial Day; the 
fourth day of July, being the anniversary of the Declaration of 
Independence; the first Monday in September, to be known 
as Labor Day; the fourth Thursday in November, to be known 
as Thanksgiving Day; the twenty-fifth day of December, 
commonly called Christmas Day; and any other day specified 
by ordinance by the local authority to be a holiday. Whenever 
any holiday falls upon a Sunday, the following Monday shall 
be a holiday. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-127, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-133 Loading zone. "Loading zone" 
means a space reserved for the exclusive use of vehicles dur- 
ing the loading or unloading of property or passengers. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-133, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-136 Official time standard. "Official 
time standard" means, whenever certain hours are named, 
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standard time or daylight saving time as may be in current use 
within the jurisdiction of the local authority. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-136, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-139 Ordinance. "Ordinance" means a 
city or town ordinance or a county ordinance or resolution. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-139, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-142 Parking meter. "Parking meter" 
means any mechanical device or meter placed or erected 
adjacent to a parking meter space, for the purpose of regulat- 
ing or controlling the period of time of occupancy of such 
parking meter space by any vehicle. Each parking meter 
installed shall indicate by proper legend the legal parking 
time and when operated shall at all times indicate the balance 
of legal parking time, and at the expiration of such period 
shall indicate illegal or overtime parking. Each meter shall 
bear a legend indicating the days and hours when the require- 
ment to deposit coins therein shall apply, the value of the 
coins to be deposited, and the limited period of time for 
which parking is lawfully permitted in the parking meter 
space in which such meter is located. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-142, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-145 Parking meter space. "Parking 
meter space” means any space within a parking meter zone, 
adjacent to a parking meter and which is duly designated for 
the parking of a single vehicle by appropriate markings on the 
pavement and/or the curb. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-145, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-148 Parking meter zone. "Parking 
meter zone" means any highway or part thereof or any off- 
street parking lot on which parking meters are installed and in 
operation. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-148, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-151 Passenger loading zone. "Passen- 
ger loading zone" means a place reserved for the exclusive 
use of vehicles while receiving or discharging passengers. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-151, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-154 Planting strip. "Planting strip" 
means that portion of a highway lying between the con- 
structed curb, or edge of the roadway, and the property line 
exclusive of the sidewalk area. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-154, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-157 Police or police officer. "Police or 
police officer" includes, in addition to the meaning in RCW 
46.04.391, the police officers of a city, a town, marshal, or 
the sheriff and his/her deputies of a county whichever is 
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applicable, but when the term sheriff is used in this chapter, it 
shall only mean the sheriff. 
{Statutory Authority: RCW 46.90.010. 94-23-029, § 308-330-157, filed 


11/8/94, effective 12/9/94; 94-01-082, § 308-330-157, filed 12/13/93, effec- 
tive 7/1/94.] 


WAC 308-330-160 Police chief or chief of police. 
"Police chief or chief of police" includes the police chief or 
chief police officer of a city, a town marshal, or the sheriff of 
a county, whichever is applicable, but when the term sheriff 
is used in this chapter, it shall only mean the sheriff. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-160, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-163 Police department. "Police depart- 
ment" includes the police department of a city or town or the 
sheriff's office of a county whichever is applicable, but when 
the term sheriff is used in this chapter, it shall only mean the 
sheriff. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-163, filed 
12/13/93, effective 7/1/94] 


WAC 308-330-169 School bus zone. "School bus 
zone" means a designated portion of the highway along the 
curb reserved for loading and unloading school buses during 
designated hours. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-169, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-172 Service parking. "Service parking" 
means the use of a parking meter space while rendering ser- 
vice in cleaning, painting, adjusting, or making minor repairs 
or replacements in or to buildings or building equipment or to 
public utilities. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-172, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-175 Street. "Street" means a "city 
Street.” 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-175, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-178 Taxicab. "Taxicab" means a motor 
vehicle for hire used for the transportation of persons for 
compensation, and not operated exclusively over a fixed 
route or between fixed termini. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-178, filed 
12/13/93, effective 7/1/94] 


WAC 308-330-181 Taxicab stand. "Taxicab stand" 
means a fixed portion of a highway set aside for taxicabs to 
stand or wait for passengers. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-181, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-184 Tow truck operator. "Tow truck 
operator" means a person, firm, partnership, association, or 
corporation which, in its course of business, provides towing 
services for vehicles and automobile hulks. 
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[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-184, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-187 Traffic division. "Traffic division" 
means the traffic division of the police department of the 
local authority, or in the event a traffic division is not estab- 
lished, then said term whenever used in this chapter shall be 
deemed to refer to the police department of the local author- 
ity. 

[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-187, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-190 U-turn. "U-turn" means turning a 
vehicle so as to proceed in the opposite direction on the same 
roadway. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-190, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-195 RCW sections adopted—Live- 
stock. The following sections of the Revised Code of Wash- 
ington (RCW) pertaining to livestock on highway right-of- 
way as now or hereafter amended are hereby adopted by ref- 
erence as a part of this chapter in all respects as though such 
sections were set forth herein in full: RCW 16.24.065, and 
16.24.070. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-195, filed 
12/13/93, effective 7/1/94. ] 


WAC 308-330-197 RCW sections adopted—Off- 
road and nonhighway vehicles. The following sections of 
the Revised Code of Washington (RCW) pertaining to off 
road and nonhighway vehicles as now or hereafter amended 
are hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.09.020, 46.09.040, 46.09.120, 46.09.130, 46.09.- 
140, 46.09.180, and 46.09. 190, 

[Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-197, filed 


5/5/97, effective 6/5/97; 94-23-029, § 308-330-197, filed 11/8/94, effective 
12/9/94; 94-01-082, § 308-330-197, filed 12/13/93, effective 7/1/94.] 


WAC 308-330-200 RCW sections adopted—Snow- 
mobiles. The following sections of the Revised Code of 
Washington (RCW) pertaining to snowmobiles as now or 
hereafter amended are hereby adopted by reference as a part 
of this chapter in all respects as though such sections were set 
forth herein in full: RCW 46.10.010, 46.10.020, 46.10.090, 
46.10.100, 46.10.110, 46.10.120, 46.10.130, 46.10.140, and 
46.10.190. 

[Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-200, filed 


5/5/97, effective 6/5/97; 94-01-082, § 308-330-200, filed 12/13/93, effective 
711194.) 


WAC 308-330-205 Public employees to obey traffic 
regulations. The provisions of this chapter shall apply to the 
drivers of all vehicles owned or operated by the United 
States, the state, or any county, city, town, district, or any 
other political subdivision of the state, subject to such spe- 
cific exceptions as are set forth in this chapter. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-205, filed 
12/13/93, effective 7/1/94.] . 
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WAC 308-330-210 Police administration. There is 
established in the police department of the local authority a 
traffic division to be under the control of a police officer 
appointed by, and directly responsible to, the chief of police. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-210, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-215 Duty of traffic division. It shall be 
the duty of the traffic division with such aid as may be ren- 
dered by other members of the police department to enforce 
the traffic regulations of the local authority, to make arrests 
for traffic violations, to investigate accidents and to cooperate 
with the traffic engineer and other officers of the local author- 
ity in the administration of the traffic laws and in developing 
ways and means to improve traffic conditions, and to carry 
out those duties specially imposed upon the said division by 
this chapter and the traffic ordinances of the local authority. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-215, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-220 Authority of police and fire 
department officials. (1) Officers of the police department 
or such officers as are assigned by the chief of police are 
authorized to direct all traffic by voice, hand, or signal in con- 
formance with law: Provided, That in the event of a fire or 
other emergency or to expedite traffic or to safeguard pedes- 
trians, officers of the police department may direct traffic as 
conditions may require notwithstanding the provisions of 
law. 


(2) Officers of the fire department, when at the scene of 
a fire, may direct or assist the police in directing traffic 
thereat or in the immediate vicinity. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-220, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-225 Records of traffic violations. (1) 
The police department or the traffic division thereof shall 
keep a record of all violations of the traffic ordinances of the 
local authority or of the state motor vehicle laws of which any 
person has been charged, with the exception of illegal park- 
ing or standing violations, together with a record of the final 
disposition of all such alleged offenses. Such records shall be 
so maintained as to show all types of violations and the total 
of each. Such records shall accumulate during at least a five- 
year period, and from that time on the records shall be main- 
tained complete for at least the most recent five-year period. 


(2) All forms for records of violations and notices of vio- 
lations shall be serially numbered. For each month and year a 
written record of all such forms shall be kept. 


(3) Records and reports concerning a person shall be 
available upon request only to that particular person request- 
ing such record or report concerning himself, or the legal 
guardian thereof, the parent of a minor, or any authorized rep- 
resentative of such interested party, or the attorney or insurer 
thereof. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-225, filed 
12/13/93, effective 7/1/94.] 
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WAC 308-330-230 Traffic division to investigate 
accidents. It shall be the duty of the traffic division, assisted 
by other members of the police department, to investigate 
traffic accidents, to arrest, and to assist in the prosecution of 
those persons charged with violations of law causing or con- 
tributing to such accidents. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-230, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-235 Traffic accident studies. When- 
ever the accidents at any particular location become numer- 
ous, the traffic division shall cooperate with the traffic engi- 
neer in conducting studies of such accidents and in determin- 
ing remedial measures. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-235, filed 
12/13/93, effective 7/1/94.] . ; 


WAC 308-330-240 Traffic accident reports. The traf- 
fic division shall maintain a suitable system of filing traffic 
accident reports. Accident reports or cards referring to them 
shall be filed alphabetically by location. Such reports shall be 
available for the use and the information of the traffic engi- 
neer. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-240, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-245 Traffic division to submit annual 
traffic safety report. The traffic division shall annually pre- 
pare a traffic report which shall be filed with the appointing 
authority of the local authority. Such report shall contain 
information on traffic matters in the local authority as fol- 
lows: 

(1) The number of traffic accidents, the number of per- 
sons killed, the number of persons injured, and other perti- 
nent traffic accident data; 

(2) The number of traffic accidents investigated and 
other pertinent data on the safety activities of the police; 

(3) The plans and recommendations of the division for 
future traffic safety activities. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-245, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-250 Police department to administer 
bicycle licenses. The police department or some other office 
or department designated by the local authority shall admin- 
ister the bicycle license regulations required by this chapter. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-250, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-255 Police department to regulate 
parking meters. The police department shall be responsible 
for the regulation, control, operation, and use of parking 
meters installed in all parking meter zones. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-255, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-260 Traffic engineer. (1) The office of 
traffic engineer is established: Provided, That if there is no 
traffic engineer, then the engineer of the local authority shall 
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serve as traffic engineer in addition to his/her other functions, 
and shall exercise the powers and duties with respect to traf- 
fic as provided in this chapter: Provided further, That if there 
is no engineer in the local authority, then the appointing 
authority shall designate a person to exercise such powers 
and duties. 

(2) It shall be the general duty of the traffic engineer to 
determine the installation and maintenance of traffic control 
devices, to conduct engineering analysis of traffic accidents 
and to devise remedial measures, to conduct engineering 
investigations of traffic conditions, to plan the operation of 
traffic on the highways of the local authority, to cooperate 
with other officials in the development of ways and means to 
improve traffic conditions, and to carry out the additional 
powers and duties imposed by any ordinances of the local 
authority. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-260, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-265 Traffic engineer—Authority. The 
traffic engineer is authorized: 

(1) To place and maintain official traffic control devices 
when and as required under the traffic ordinances or resolu- 
tions of the local authority to make effective the provisions of 
said ordinances or resolutions, and may place and maintain 
such additional official traffic control devices as he/she may 
deem necessary to regulate, warn, or guide traffic under the 
traffic ordinances or resolutions of the local authority; 

(2) To place and maintain official traffic control devices 
as he/she may deem necessary to regulate, warn, or guide 
traffic for construction, detours, emergencies, and special 
conditions; 

(3) To designate and maintain, by appropriate devices, 
marks, or lines upon the surface of the roadway, crosswalks 
at intersections where in his/her opinion there is particular 
danger to pedestrians crossing the roadway, and in such other 
places as he/she may deem necessary; 

(4) To establish safety zones of such kind and character 
and at such places as he/she may deem necessary for the pro- 
tection of pedestrians; 

(5) To mark traffic lanes upon the roadway of any high- 
way where a regular alignment of traffic is necessary; 

(6) To regulate the timing of traffic signals so as to per- 
mit the movement of traffic in an orderly and safe manner; 

(7) To place official traffic control devices within or 
adjacent to intersections indicating the course to be traveled 
by vehicles turning at such intersections, in accordance with 
the provisions of this chapter, and such course to be traveled 
as so indicated may conform to or be other than as prescribed 
by law; 

(8) To determine those intersections at which drivers of 
vehicles shall not make a right, left, or U-turn, and shall place 
proper signs at such intersections. The making of such turns 
may be prohibited between certain hours of any day and per- 
mitted at other hours, in which event the same shall be plainly 
indicated on the signs or they may be removed when such 
turns are permitted; 

(9) To erect and maintain stop signs, yield signs, or other 
official traffic control devices to designate arterial highways 
or to designate intersection or other roadway junctions at 
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which vehicular traffic on one or more of the roadways shall 
yield or stop and yield before entering the intersection or 
junction, except as provided in RCW 46.61.195; 


(10) To issue special permits to authorize the backing of 
a vehicle to the curb for the purpose of loading or unloading 
property subject to the terms and conditions of such permit. 
Such permits may be issued either to the owner or lessee of 
real property alongside the curb or to the owner of the vehicle 
and shall grant to such person the privilege as therein stated 
and authorized by this section; 


(11) To erect signs indicating no parking upon both sides 
of a highway when the width of the improved roadway does 
not exceed twenty feet, or upon one side of a highway as indi- 
cated by such signs when the width of the improved roadway 
is between twenty and twenty-eight feet; 


(12) To determine when standing or parking may be per- 
mitted upon the left-hand side of any roadway when the high- 
way includes two or more separate roadways and traffic is 
restricted to one direction upon any such roadway and to 
erect signs giving notice thereof; 

(13) To determine and designate by proper signs places 
not exceeding one hundred feet in length in which the stop- 
ping, standing, or parking of vehicles would create an espe- 
cially hazardous condition or would cause unusual delay to 
traffic; 

(14) To determine the location of loading zones, passen- 
ger loading zones, and tow-away zones and shall place and 
maintain appropriate signs or curb markings supplemented 
with the appropriate words stenciled on the curb indicating 
the same and stating the hours during which the provisions of 
this chapter are applicable; 


(15) To establish bus stops, bus stands, taxicab stands, 
and stands for other for hire vehicies on such highways in 
such places and in such number as he/she shall determine to 
be of the greatest benefit and convenience to the public, and 
every such bus stop, bus stand, taxicab stand, or other stand 
shall be designated by appropriate signs or by curb markings 
supplemented with the appropriate words stenciled on the 
curb; 

(16) To erect and maintain official traffic control devices 
on any highway or part thereof to impose gross weight limits 
on the basis of an engineering and traffic investigation; 


(17) To erect and maintain official traffic control devices 
on any highway or part thereof to prohibit the operation of 
trucks exceeding ten thousand pounds gross weight on the 
basis of an engineering and traffic investigation: Provided, 
That such devices shall not prohibit necessary local operation 
on such highways for the purpose of making a pickup or 
delivery; 

(18) To erect and maintain official traffic control devices 
on any highway or part thereof to impose-vehicle size restric- 
tions on the basis of an engineering and traffic investigation; 


(19) To determine and designate those heavily traveled 
highways upon which shall be prohibited any class or kind of 
traffic which is found to be incompatible with the normal and 
safe movement of traffic on the basis of an engineering and 
traffic investigation and shall erect appropriate official traffic 
control devices giving notice thereof; 
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(20) To install parking meters in the established parking 
meter zones upon the curb adjacent to each designated park- 
ing space; 

(21) To designate the parking space adjacent to each 
parking meter for which such meter is to be used by appropri- 
ate markings upon the curb and/or the pavement of the high- 
way; 

(22) To post appropriate signs making it unlawful for 
pedestrians to cross highways in certain crosswalks when 
such crossing would endanger either pedestrian or vehicular 
traffic using the highway; 

(23) To test new or proposed traffic control devices 
under actual conditions of traffic. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-265, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-270 Local authority—Authority. 
After an engineering and traffic investigation by the traffic 
engineer, the local authority may by resolution: 

(1) Decrease maximum speed limits pursuant to RCW 
46.61.415; 

(2) Increase maximum speed limits pursuant to RCW 
46.61.415; 

(3) Determine and declare the maximum speed limits on 
arterial highways pursuant to RCW 46.61.415; 

(4) Determine and declare upon what highways angle 
parking shall be permitted pursuant to RCW 46.61.575(3); 

(5) Prohibit, regulate, or limit, stopping, standing, or 
parking of vehicles on any highway at all times or during 
such times as shall be indicated by official traffic control 
devices; 

(6) Determine and declare parking meter zones upon 
those highways or parts thereof where the installation of 
parking meters will be necessary to regulate parking; 

(7) Close any highway or part thereof temporarily to any 
or all traffic; 

(8) Determine and declare one-way highways pursuant 
to RCW 46.61.135; 

(9) Determine and declare arterial highways pursuant to 
RCW 46.61.195 and 46.61.435. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-270, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-275 Traffic safety commission—Pow- 
ers and duties. (1) There is established a traffic safety com- 
mission to serve without compensation, consisting of the traf- 
fic engineer, the chief of police, or, in his/her discretion as 
his/her representative, the chief of the traffic division or other 
cognizant member of the police department, one representa- 
tive each from the engineer’s office and the attorney’s office, 
and such number of other officers of the local authority and 
representatives of unofficial bodies as may be determined 
and appointed by the appointing authority of the local author- 
ity. The chair of the commission shall be appointed by such 
appointing authority and may be removed by such authority. 

(2) It shall be the duty of the traffic safety commission, 
and to this end it shall have authority within the limits of the 
funds at its disposal, to coordinate traffic activities, to super- 
vise the preparation and publication of traffic reports, to 
receive complaints having to do with traffic matters, and to 
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recommend to the legislative body of the local authority and 
to the traffic engineer, the chief of the traffic division, and 
other officials, ways and means for improving traffic condi- 
tions and the administration and enforcement of traffic regu- 
lations. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-275, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-300 RCW sections adopted—Certifi- 

cates of ownership and registrations. The following sec- 
tions of the Revised Code of Washington (RCW) pertaining 
to vehicle certificates of ownership and registrations as now 
or hereafter amended are hereby adopted by reference as a 
part of this chapter in all respects as though such sections 
were set forth herein in full: RCW 46.12.005, 46.12.070, 
46.12.080, 46.12.101, 46.12.102, 46.12.103, 46.12.160, 
46.12.210, 46.12.215, 46.12.220, 46.12.250, 46.12.260, 
46.12.270, 46.12.300, 46.12.310, 46.12.320, 46.12.330, 
46.12.340, 46.12.350, and 46.12.380. 
[Statutory Authority: RCW 46.90.010. 99-04-070, § 308-330-300, filed 
2/1/99, effective 3/4/99; 97-10-068, § 308-330-300, filed 5/5/97, effective 
6/5/97, 96-13-089, § 308-330-300, filed 6/19/96, effective 7/20/96, 95-23- 
042, § 308-330-300, filed 11/13/95, effective 12/14/95; 94-23-029, § 308- 
330-300, filed 11/8/94, effective 12/9/94; 94-01-082, § 308-330-300, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-305 RCW sections adopted—Vehicle 
licenses. The following sections of the Revised Code of 
Washington (RCW) pertaining to vehicle licenses as now or 
hereafter amended are hereby adopted by reference as a part 
of this chapter in all respects as though such sections were set 
forth herein in full: RCW 46.16.010, 46.16.011, 46.16.022, 
46.16.023, 46.16.025, 46.16.028, 46.16.030, 46.16.048, 
46.16.068, 46.16.088, 46.16.090, 46.16.135, 46.16.140, 
46.16.145, 46.16.160, 46.16.180, 46.16.240, 46.16.260, 
46.16.290, 46.16.307, 46.16.316, 46.16.350, 46.16.381, 
46.16.390, 46.16.500, 46.16.505, 46.16.560, 46.16.585, 
46.16.595, 46.16.630, 46.16.640, and 46.16.680. 

[Statutory Authority: RCW 46.90.010. 02-04-075, § 308-330-305, filed 
2/1/02, effective 3/4/02; 97-10-068, § 308-330-305, filed 5/5/97, effective 
6/5/97; 96-13-089, § 308-330-305, filed 6/19/96, effective 7/20/96; 95-23- 


042, § 308-330-305, filed 11/13/95, effective 12/14/95; 94-01-082, § 308- 
330-305, filed 12/13/93, effective 7/1/94.) 


WAC 308-330-307 RCW sections adopted—Driver 
licenses and identicards. The following sections of the 
Revised Code of Washington (RCW) pertaining to driver 
licenses and identification cards as now or hereafter amended 
are hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.20.001, 46.20.005, 46.20.015, 46.20.017, 
46.20.021, 46.20.022, 46.20.024, 46.20.025, 46.20.027, 
46.20.031, 46.20.041, 46.20.045, 46.20.055, 46.20.070, 
46.20.075, 46.20.0921, 46.20.109, 46.20.220, 46.20.308, 
46.20.3101, 46.20.338, 46.20.342, 46.20.345, 46.20.349, 
46.20.391, 46.20.394, 46.20.410, 46.20.500, 46.20.510, 
46.20.720, 46.20.740, and 46.20.750. 

[Statutory Authority: RCW 46.90.010. 02-04-075, § 308-330-307, filed 
2/1/02, effective 3/4/02; 00-18-067, § 308-330-307, filed 9/1/00, effective 


10/2/00; 99-04-070, § 308-330-307, filed 2/1/99, effective 3/4/99. Statutory 
Authority: RCW 46.90.010 and 1997 c 66 and c 229. 97-16-041, § 308-330- 
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307, filed 7/31/97, effective 8/31/97. Statutory Authority: RCW 46.90.010. 
97-10-068, § 308-330-307, filed 5/5/97, effective 6/5/97; 96-13-089, § 308- 
330-307, filed 6/19/96, effective 7/20/96; 95-23-042, § 308-330-307, filed 
11/13/95, effective 12/14/95; 94-23-029, § 308-330-307, filed 11/8/94, 
effective 12/9/94; 94-01-082, § 308-330-307, filed 12/13/93, effective 
7194.) 


WAC 308-330-309 RCW sections adopted—Uniform 
Commercial Driver's License Act. The following sections 
of the Revised Code of Washington (RCW) pertaining to the 
Uniform Commercial Driver’s License Act as now or hereaf- 
ter amended are hereby adopted by reference as a part of this 
chapter in all respects as though such sections were set forth 
herein in full: RCW 46.25.010, 46.25.020, 46.25.030, 
46.25.040, 46.25.050, 46.25.110, 46.25.120, and 46.25.170. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-309, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-310 RCW sections adopted—Finan- 
cial responsibility. The following section of the Revised 
Code of Washington (RCW) pertaining to financial responsi- 
bility as now or hereafter amended is hereby adopted by ref- 
erence as a part of this chapter in all respects as though such 
section were set forth herein in full: RCW 46.29.605. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-310, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-312 RCW sections adopted—Manda- 
tory liability insurance. The following sections of the 
Revised Code of Washington (RCW) pertaining to manda- 
tory liability insurance as now or hereafter amended are 
hereby adopted by reference as a part of this chapter in all 
respects as through such sections were set forth herein in full: 
RCW 46.30.010, 46.30.020, 46.30.030, and 46.30.040. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-312, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-314 RCW sections adopted—vVehicle 
inspection. The following sections of the Revised Code of 
Washington (RCW) pertaining to vehicle inspection as now 
or hereafter amended are hereby adopted by reference as a 
part of this chapter in all respects as though such sections 
were set forth herein in full: RCW 46.32.060 and 46.32.070. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-314, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-316 RCW sections adopted—Vehicle 
lighting and other equipment. The following sections of the 
Revised Code of Washington (RCW) pertaining to vehicle 
lighting and other equipment as now or hereafter amended 
are hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.37.010, 46.37.020, 46.37.030, 46.37.040, 
46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 
46.37.100, 46.37.110, 46.37.120, 46.37.130, 46.37.140, 
46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37.184, 
46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 
46.37.193, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 
46.37.220, 46.37.230, 46.37.240, 46.37.260, 46.37.270, 
46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 


[Title 308 WAC—p. 373] 


308-330-320 


46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 
46.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420, 
46.37.4215, 46.37.4216, 46.37.423, 46.37.424, 46.37.425, 
46.37.430, 46.37.435, 46.37.440, 46.37.450, 46.37.465, 
46.37.467, 46.37.470, 46.37.480, 46.37.490, 46.37.495, 
46.37.500, 46.37.510, 46.37.513, 46.37.517, 46.37.518, 
46.37.520, 46.37.522, 46.37.523, 46.37.524, 46.37.525, 
46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 
46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 
46.37.570, 46.37.590, 46.37.600, 46.37.610, 46.37.620, and 
46.37.630. 


[Statutory Authority: RCW 46.90.010. 00-18-067, § 308-330-316, filed 
9/1/00, effective 10/2/00; 97-10-068, § 308-330-316, filed 5/5/97, effective 
6/5/97; 96-13-089, § 308-330-316, filed 6/19/96, effective 7/20/96; 95-23- 
042, § 308-330-316, filed 11/13/95, effective 12/14/95; 94-01-082, § 308- 
330-316, filed 12/13/93, effective 7/1/94.] 


WAC 308-330-320 RCW sections adopted—Size, 
weight, load. The following sections of the Revised Code of 
Washington (RCW) pertaining to vehicle size, weight, and 
load as now or hereafter amended are hereby adopted by ref- 
erence as a part of this chapter in all respects as though such 
sections were set forth herein in full: RCW 46.44.010, 
46.44.015, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 
46.44.037, 46.44.041, 46.44.042, 46.44.043, 46.44.047, 
46.44.050, 46.44.060, 46.44.070, 46.44.090, 46.44.091, 
46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44.105, 
46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 
46.44.175, 46.44.180, and section 3, chapter 262, Laws of 
2001. 


[Statutory Authority: RCW 46.90.010. 02-04-075, § 308-330-320, filed 
2/1/02, effective 3/4/02; 94-23-029, § 308-330-320, filed 11/8/94, effective 
12/9/94; 94-01-082, § 308-330-320, filed 12/13/93, effective 7/1/94.) 


WAC 308-330-322 RCW sections adopted—Trans- 
portation of hazardous materials. The following section of 
the Revised Code of Washington (RCW) and Washington 
Administrative Code (WAC) pertaining to transportation of 
hazardous materials as now or hereafter amended is hereby 
adopted by reference as a part of this chapter in all respects as 
though such section were set forth herein in full: RCW 
46.48.170, 46.48.175 and 46.48.185 and chapter 446-50 
WAC. 


{Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-322, filed 
5/5/97, effective 6/5/97; 94-01-082, § 308-330-322, filed 12/13/93, effective 
71/94.) 


WAC 308-330-325 RCW sections adopted—Acci- 
dents, reports. The following sections of the Revised Code 
of Washington (RCW) pertaining to accidents and accident 
reports as now or hereafter amended are hereby adopted by 
reference as a part of this chapter in all respects as though 
such sections were set forth herein in full: RCW 46.52.010, 
46.52.020, 46.52.030, 46.52.040, 46.52.070, 46.52.080, 
46.52.088, 46.52.090, and 46.52.101. 


[Statutory Authority: RCW 46.90.010. 00-18-067, § 308-330-325, filed 
9/1/00, effective 10/2/00; 94-01-082, § 308-330-325, filed 12/13/93, effec- 
tive 7/1/94.) 
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WAC 308-330-327 RCW sections adopted—Hulk 
haulers and scrap processors. The following sections of the 
Revised Code of Washington (RCW) pertaining to hulk haul- 
ers and scrap processors as now or hereafter amended are 
hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.79.010 and 46.79.120. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-327, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-330 RCW sections adopted—Motor 
vehicle wreckers. The following section[s] of the Revised 
Code of Washington (RCW) pertaining to motor vehicle 
wreckers as now or hereafter amended is [are] hereby 
adopted by reference as a part of this chapter in all respects as 
though such section[s] were set forth herein in full: RCW 
46.80.010 and 46.80.060. 

[Statutory Authority: RCW 46.90.010. 95-23-042, § 308-330-330, filed 


11/13/95, effective 12/14/95; 94-01-082, § 308-330-330, filed 12/13/93, 
effective 7/1/94.] 


WAC 308-330-360 Owner of record presumed liable 
for costs when vehicle abandoned—Exception. (1) The 
abandonment of any vehicle or automobile hulk shall consti- 
tute a prima facie presumption that the last owner of record is 
responsible for such abandonment and thus liable for any 
costs incurred in removing, storing, and disposing of any 
abandoned vehicle. 

(2) A registered owner transferring a vehicle shall be 
relieved from personal liability under this section if within 
five days of the transfer he/she transmits to the department a 
seller’s report of sale on a form prescribed by the director. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-360, filed 
12/13/93, effective 7/1/94} 


WAC 308-330-365 Contract with registered disposer 
to dispose of vehicles and hulks—Compliance required. 
(1) The local authority may contract with any tow truck oper- 
ator who is engaged in removing and storing of vehicles and 
who is registered as a registered disposer by the department 
for the purpose of disposing of certain automobile hulks, 
abandoned junk motor vehicles, and abandoned vehicles. 

(2) Any registered disposer under contract to the local 
authority for the removing and storing of vehicles or hulks 
shall comply with the administrative regulations relative to 
the handling and disposing of vehicles or hulks as may be 
promulgated by the local authority or the director. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-365, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-370 Stolen and abandoned vehicles— 
Reports of—Recovery, report required, penalty—Dispo- 
sition. It shall be the duty of the chief of police to report 
immediately to the chief of the Washington state patrol all 
motor vehicles reported to them as stolen or recovered, upon 
forms to be provided by the chief of the Washington state 
patrol. 

In the event that any motor vehicle reported as stolen has 
been recovered, failure of the person so reporting the same as 
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stolen to report the recovery thereof to the chief of police to 
whom such motor vehicle was reported as stolen is a traffic 
infraction. 

It shall be the duty of the chief of police to report to the 
chief of the Washington state patrol all vehicles or automo- 
bile hulks found abandoned on a highway or at any other 
place and the same shall, at the direction of a law enforce- 
ment officer, be placed in the custody of a tow truck operator 
registered pursuant to chapter 46.55 RCW. 

(Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-370, filed 
5/5/97, effective 6/5/97; 94-01-082, § 308-330-370, filed 12/13/93, effective 
71/94.] 


WAC 308-330-400 Provisions of chapter refer to 
vehicles upon highway—Exception. The provisions of this 
chapter relating to the operation of vehicles refer exclusively 
to the operation of vehicles upon highways except: 

(1) Where a different place is specifically referred to in a 
given section; 

(2) The provisions of RCW 46.52.010, 46.52.020, 
46.52.030, 46.52.070, 46.52.080, 46.52.090, and 46.61.500 
through 46.61.530 shall apply upon highways and elsewhere 
throughout the jurisdiction of the local authority. 

[Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-400, filed 
5/5/97, effective 6/5/97; 96-13-089, § 308-330-400, filed 6/19/96, effective 


7/20/96; 94-23-029, § 308-330-400, filed 11/8/94, effective 12/9/94; 94-01- 
082, § 308-330-400, filed 12/13/93, effective 7/1/94.] 


WAC 308-330-403 Required obedience to traffic 
ordinance. It is unlawful for any person to do any act forbid- 
den or fail to perform any act required by this chapter. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-403, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-406 RCW sections adopted—Aban- 
doned, unauthorized, and junk vehicle tow truck opera- 
tors. The following sections of the Revised Code of Wash- 
ington (RCW) pertaining to abandoned, unauthorized, and 
junk vehicle tow truck operators as now or hereafter amended 
are hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.55.010, 46.55.020, 46.55.025, 46.55.035, 
46.55.037, 46.55.040, 46.55.050, 46.55.060, 46.55.063, 
46.55.070, 46.55.075, 46.55.080, 46.55.085, 46.55.090, 
46.55.100, 46.55.105, 46.55.110, 46.55.113, 46.55.120, 
46.55.130, 46.55.140, 46.55.150, 46.55.160, 46.55.170, 
46.55.230, and 46.55.240. 

[Statutory Authority: RCW 46.90.010. 00-18-067, § 308-330-406, filed 
9/1/00, effective 10/2/00; 97-10-068, § 308-330-406, filed 5/5/97, effective 


6/5/97; 95-23-042, § 308-330-406, filed 11/13/95, effective 12/14/95; 94-01- 
082, § 308-330-406, filed 12/13/93, effective 7/1/94.] 


WAC 308-330-408 RCW sections adopted—Traffic 
laws, signs, signals, markings. The following sections of the 
Revised Code of Washington (RCW) pertaining to obedience 
to and effect of traffic laws, traffic signs, signals and mark- 
ings as now or hereafter amended are hereby adopted by ref- 
erence as a part of this chapter in all respects as though such 
sections were set forth herein in full: RCW 46.61.005, 
46.61.015, 46.61.020, 46.61.021, 46.61.022, 46.61.024, 
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46.61.025, 46.61.030, 46.61.035, 46.61.050, 46.61.055, 
46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, 
46.61.080, and 46.61.085. 


{Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-408, filed 
5/5/97, effective 6/5/97; 94-01-082, § 308-330-408, filed 12/13/93, effective 
TAI94.} 


WAC 308-330-409 Traffic control devices 
required—Stopping, standing, and parking. No prohibi- 
tion, regulation, or limitation relating to stopping, standing, 
or parking imposed under this chapter or any ordinance of the 
local authority for which traffic control devices are. required 
shall be effective unléss official traffic control devices are 
erected and in place at the time of any alleged offense. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-409, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-412 Crossing new pavement and 
markings. No person shall ride or drive any animal, bicycle, 
or vehicle, across any newly made pavement or freshly 
applied markings on any highway when a sign, cone marker, 
or other warning device is in place warning persons not to 
drive across such pavement or marking. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-412, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-415 RCW sections adopted—Right of 
way. The following sections of the Revised Code of Wash- 
ington (RCW) pertaining to vehicles and pedestrians use of 
roadways, right of way, rights and duties as now or hereafter 
amended are hereby adopted by reference as a part of this 
chapter in all respects as though such sections were set forth 
herein in full: RCW 46.61.100, 46.61.105, 46.61.110, 
46.61.115, 46.61.120, 46.61.125, 46.61.130, 46.61.135, 
46.61.140, 46.61.145, 46.61.150, 46.61.155, 46.61.160, 
46.61.165, 46.61.180, 46.61.183, 46.61.185, 46.61.190, 
46.61.195, 46.61.200, 46.61.202, 46.61.205, 46.61.210, 
46.61.215, 46.61.220, 46.61.230, 46.61.235, 46.61.240, 
46.61.245, 46.61.250, 46.61.255, 46.61.260, 46.61.261, 
46.61.264, 46.61.266, and 46.61.269. 


[Statutory Authority: RCW 46.90.010. 00-18-067, § 308-330-415, filed 
9/1/00, effective 10/2/00; 97-10-068, § 308-330-415, filed 5/5/97, effective 
6/5/97; 94-01-082, § 308-330-415, filed 12/13/93, effective 7/1/94.] 


WAC 308-330-421 RCW sections adopted-—Turn- 
ing, starting and stopping. The following sections of the 
Revised Code of Washington (RCW) pertaining to turning, 
starting, signals on stopping and turning, and special stops as 
now or hereafter amended are hereby adopted by reference as 
a part of this chapter in all respects as though such sections 
were set forth herein in full: RCW 46.61.290, 46.61.295, 
46.61.300, 46.61.305, 46.61.310, 46.61.315, 46.61.340, 
46.61.345, 46.61.350, 46.61.355, 46.61.365, 46.61.370, 
46.61.371, 46.61.372, 46.61.375, 46.61.380, and 46.61.385. 


{Statutory Authority: RCW 46.90.010. 00-18-067, § 308-330-421, filed 
9/1/00, effective 10/2/00; 97-10-068, § 308-330-421, filed 5/5/97, effective 
6/5/97; 94-01-082, § 308-330-421, filed 12/13/93, effective 7/1/94.} 
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WAC 308-330-423 RCW sections adopted—Speed 
restrictions. The following sections of the Revised Code of 
Washington (RCW) pertaining to speed restrictions as now or 
hereafter amended are hereby adopted by reference as a part 
of this chapter in all respects as though such sections were set 
forth herein in full: RCW 46.61.400, 46.61.415, 46.61.425, 
46.61.427, 46.61.428, 46.61.435, 46.61.440, 46.61.445, 
46.61.450, 46.61.455, 46.61.460, 46.61.465, and 46.61.470. 
[Statutory Authority: RCW 46.90.010. 00-18-067, § 308-330-423, filed 


9/1/00, effective 10/2/00; 94-01-082, § 308-330-423, filed 12/13/93, effec- 
tive 7/1/94] 


WAC 308-330-425 RCW sections adopted—Reckless 

driving, vehicular homicide and assault. The following 
sections of the Revised Code of Washington (RCW) pertain- 
ing to reckless driving, driving while under the influence of 
intoxicating liquor or any drug, vehicular homicide and 
assault as now or hereafter amended are hereby adopted by 
reference as a part of this chapter in all respects as though 
such sections were set forth herein in full: RCW 46.61.500, 
46.61.502, 46.61.503, 46.61.504, 46.61.5054, 46.61.5055, 
46.61.50571, 46.61.5058, 46.61.506, 46.61.513, 46.61.517, 
46.61.519, 46.61.5191, 46.61.5195, 46.61.5249, 46.61.525, 
46.61.527, 46.61.530, 46.61.535, and 46.61.540. 
[Statutory Authority: RCW 46.90.010. 99-04-070, § 308-330-425, filed 
2/1/99, effective 3/4/99, Statutory Authority: RCW 46.90.010 and 1997 c 66 
and c 229, 97-16-041, § 308-330-425, filed 7/31/97, effective 8/31/97. Stat- 
utory Authority: RCW 46.90.010. 97-10-068, § 308-330-425, filed 5/5/97, 
effective 6/5/97; 95-23-042, § 308-330-425, filed 11/13/95, effective 
12/14/95; 94-23-029, § 308-330-425, filed 11/8/94, effective 12/9/94; 94-01- 
082, § 308-330-425, filed 12/13/93, effective 7/1/94,] 


WAC 308-330-430 Obedience to angle-parking signs 
or markings. Upon those highways which have been signed 
or marked for angle-parking, no person shall park or stand a 
vehicle other than at the angle to the curb or edge of the road- 
way indicated by such signs or markings. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-430, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-433 Parking not to obstruct traffic. (1) 
No person shall park a vehicle upon a highway in such a man- 
ner or under such conditions as to leave available less than 
ten feet of the width of the roadway for free movement of 
vehicular traffic. 

(2) No person shall stop, stand, or park a vehicle within 
an alley in such position as to block the driveway entrance to 
any abutting property. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-433, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-436 Parking for certain purposes 
unlawful. (1) No person shall park any vehicle upon any 
highway for the principle purpose of: 

(a) Displaying advertising; 

(b) Displaying such vehicle for sale; 

(c) Selling merchandise from such vehicle, except when 
authorized. 
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(2) No person shall park any vehicle upon any roadway 
for the principle purpose of washing, greasing, or repairing 
such vehicle except repairs necessitated by an emergency. 
[Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-436, filed 
5/5/97, effective 6/5/97; 94-01-082, § 308-330-436, filed 12/13/93, effective 
7/1/94.) 


WAC 308-330-439 Standing in passenger loading 
zone, No person shall stop, stand, or park a vehicle for any 
purpose or period of time other than for the expeditious load- 
ing or unloading of passengers in any place marked as a pas- 
senger loading zone during hours when the regulations appli- 
cable to the loading zone are effective, and then only for a 
period not to exceed three minutes. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-439, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-442 Standing in loading zone. (1) No 
person shall stop, stand, or park a vehicle for any purpose or 
period of time other than for the expeditious unloading and 
delivery or pickup and loading of property in any place 
marked as a loading zone during hours when the provisions 
applicable to such zone are in effect. In no case shall the stop 
for loading and unloading of property exceed thirty minutes. 

(2) The driver of a vehicle may stop temporarily at a 
loading zone for the purpose of and while actually engaged in 
loading or unloading passengers when such stopping does not 
interfere with any vehicle which is waiting to enter or about 
to enter such zone to load or unload property. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-442, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-445 Standing in a tow-away zone, No 
person shall stop, stand, or park a vehicle in a place marked 
as a tow-away zone during hours when the provisions appli- 
cable to such zone are in effect. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-445, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-448 Violating permits for loading or 
unloading at an angle to the curb. It shall be unlawful for 
any permittee or other person to violate any of the special 
terms or conditions of any permit issued by the traffic engi- 
neer for the backing of a vehicle to the curb for the purpose of 
loading or unloading property. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-448, filed 
12/13/93, effective 7/1/94,] 


WAC 308-330-451 Standing or parking on one-way 
roadways. In the event a highway includes two or more sep- 
atate roadways, no person shall stand or park a vehicle upon 
the left-hand side of such one-way roadway unless signs are 
erected to permit such standing or parking. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-451, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-454 Stopping, standing, and parking 
of buses and taxicabs regulated. (1) The operator of a bus 
shall not stop, stand, or park such vehicle upon any highway 


(2003 Ed.) 


Washington Model Traffic Ordinance 


at any place other than a designated bus stop. This provision 
shall not prevent the operator of a bus from temporarily stop- 
ping in accordance with other stopping, standing, or parking 
regulations at any place for the purpose of and while actually 
engaged in the expeditious loading or unloading of passen- 
gers or their baggage. 

(2) The operator of a bus shall enter a bus stop or passen- 
ger loading zone on a highway in such a manner that the bus 
when stopped to load or unload passengers or baggage shall 
be in a position with the right front wheel of such vehicle not 
farther than eighteen inches from the curb and the bus 
approximately parallel to the curb so as not to unduly impede 
the movement of other vehicular traffic. 

(3) The operator of a taxicab shall not stop, stand, or park 
such vehicle upon any highway at any place other than in a 
designated taxicab stand. This provision shall not prevent the 
operator of a taxicab from temporarily stopping in accor- 
dance with other stopping, standing, or parking regulations at 
any place for the purpose of and while actually engaged in the 
expeditious loading or unloading of passengers. 

(Statutory Authority: RCW 46.90.010. 95-23-042, § 308-330-454, filed 


11/13/95, effective 12/14/95; 94-01-082, § 308-330-454, filed 12/13/93, 
effective 7/1/94.] 


WAC 308-330-457 Restricted use of bus stops and 
taxicab stands. No person shall stop, stand, or park a vehicle 
other than a bus in a bus stop, or other than a taxicab in a taxi- 
cab stand when any such stop or stand has been officially des- 
ignated and appropriately signed, except the driver of a pas- 
senger vehicle may temporarily stop there for the purpose of, 
or while actually engaged in, loading or unloading passengers 
when such stopping does not interfere with any bus, or taxi- 
cab waiting to enter or about to enter such stop or stand. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-457, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-460 Right of way for parking. The 
driver of any vehicle who first begins driving or maneuvering 
his/her vehicle into a vacant parking space shall have a prior 
right of way to park in such place, and it shall be unlawful for 
another driver to attempt to deprive him/her thereof by block- 
ing his/her access or otherwise. For the purpose of establish- 
ing right of way in this section it shall be considered proper to 
back into any but a front-in angle parking space. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-460, filed 
12/13/93, effective 7/1/94] 


WAC 308-330-462 RCW sections adopted—Stop- 
ping, standing, and parking. The following sections of the 
Revised Code of Washington (RCW) pertaining to vehicle 
stopping, standing, and parking as now or hereafter amended 
are hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.61.560, 46.61.570, 46.61.575, 46.61.581, 
46.61.582, 46.61.583, 46.61.585, 46.61.587, and 46.61.590. 


{Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-462, filed 
5/5/97, effective 6/5/97; 94-01-082, § 308-330-462, filed 12/13/93, effective 
7/1/94.) 
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WAC 308-330-464 RCW sections adopted—Opera- 
tion and restrictions. The following sections of the Revised 
Code of Washington (RCW) pertaining to the operation of 
vehicles and the restriction of certain acts and practices of 
vehicle operators and passengers as now or hereafter 
amended are hereby adopted by reference as a part of this 
chapter in all respects as though such sections were set forth 
herein in full: RCW 46.61.600, 46.61.605, 46.61.606, 
46.61.608, 46.61.610, 46.61.611, 46.61.612, 46.61.614, 
46.61.615, 46.61.620, 46.61.625, 46.61.630, 46.61.635, 
46.61.640, 46.61.645, 46.61.655, 46.61.660, 46.61.665, 
46.61.670, 46.61.675, 46.61.680, 46.61.685, 46.61.687, 
46.61.688, 46.61.690, 46.61.700, 46.61.710, 46.61.720, 
46.61.730, and section 1, chapter 325, Laws of 2001. 


[Statutory Authority: RCW 46.90.010. 02-04-075, § 308-330-464, filed 
2/1/02, effective 3/4/02; 94-01-082, § 308-330-464, filed 12/13/93, effective 
7/1/94.) 


WAC 308-330-466 Funeral processions. (1) A funeral 
procession shall proceed to the place of interment by the most 
direct route which is both legal and practicable. 

(2) A funeral procession shall be accompanied by ade- 
quate escort vehicles for traffic control purposes as deter- 
mined by the chief of police. 

(3) All motor vehicles in a funeral procession shall be 
identified by having their headlights turned on or by such 
other method as may be determined and designated by the 
chief of police. 

(4) All motor vehicles in a funeral procession shall be 
operated as near to the right-hand edge of the roadway as is 
practicable and shall follow the vehicle ahead as close as is 
practicable and safe. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-466, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-469 When permits required for 
parades and processions. With the exception of funeral pro- 
cessions and parades of the armed forces of the United States, 
the military forces of this state, and the forces of the police 
and fire departments, no processions or parades shall be con- 
ducted on the highways within the jurisdiction of the local 
authority except in accordance with a permit issued by the 
chief of police and such other regulations as are set forth in 
this chapter which may be applicable. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-469, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-472 Interfering with processions. (1) 
No person shall unreasonably interfere with a procession. 


(2) No person shall operate a vehicle that is not part of a 
procession between the vehicles of the procession. This pro- 
vision shall not apply at intersections where traffic is con- 
trolled by traffic control devices unless a police officer is 
present at such intersections to direct traffic so as to preserve 
the continuity of the procession. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-472, filed 
12/13/93, effective 7/1/94.] 
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WAC 308-330-475 Boarding or alighting from vehi- 
cles. No person shall board or alight from any vehicle while 
such vehicle is in motion. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-475, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-478 Unlawful riding. No person shall 
ride upon any portion of a vehicle not designed or intended 
for the use of passengers. This provision shall not apply to an 
employee engaged in the necessary discharge of a duty, or to 
persons riding within truck bodies in space intended for mer- 
chandise. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-478, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-481 RCW sections adopted—Opera- 
tion of nonmotorized vehicles. The following sections of the 
Revised Code of Washington (RCW) pertaining to the opera- 
tion of nonmotorized vehicles as now or hereafter amended 
are hereby adopted by reference as a part of this chapter in all 
respects as though such sections were set forth herein in full: 
RCW 46.61.750, 46.61.755, 46.61.758, 46.61.760, 
46.61.765, 46.61.770, 46.61.775, 46.61.780, and 46.61.790. 
[Statutory Authority: RCW 46.90.010. 02-04-075, § 308-330-481, filed 


2/1/02, effective 3/4/02; 94-01-082, § 308-330-481, filed 12/13/93, effective 
T1194.) 


WAC 308-330-500 Bicycle license required. No per- 
son who resides within the jurisdiction of the local authority 
shall ride or propel a bicycle on any highway or upon any 
public path set aside for the exclusive use of bicycles unless 
such bicycle has been licensed and a license plate or decal is 
attached thereto as provided in WAC 308-330-500 through 
308-330-540. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-500, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-505 Bicycle license application. Appli- 
cation for a bicycle license and license plate or decal shall be 
made upon a form provided by and to the chief of police. An 
annual license fee as prescribed by the local authority shall be 
paid to the local authority before each license or renewal 
thereof is granted. Duplicate license plates or decals may be 
supplied for the same cost as the original plate or decal in the 
event of loss of the plate or decal. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-505, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-510 Issuance of bicycle license. (1) The 
chief of police upon receiving proper application therefor is 
authorized to issue a bicycle license which shall be effective 
for one calendar year. 

(2) The chief of police shall not issue a license for any 
bicycle when he/she knows or has reasonable grounds to 
believe that the applicant is not the owner of, or entitled to the 
possession of, such bicycle. 

(3) The chief of police shall keep a record of the number 
of each license, the date issued, the name and address of the 
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person to whom issued, and a record of all bicycle license 
fees collected by him. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-510, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-515 Attachment of bicycle license 
plate or decal. (1) The chief of police, upon issuing a bicycle 
license, shall also issue a license plate or decal bearing the 
license number assigned to the bicycle, and the name of the 
local authority. 

(2) Such license plate or decal shall be firmly attached to 
the rear mudguard or frame of the bicycle for which issued in 
such position as to be plainly visible from the rear. 

(3) No person shall remove a license plate or decal from 
a bicycle during the period for which issued except upon a 
transfer of ownership or in the event the bicycle is dismantled 
and no longer operated upon any highway within the jurisdic- 
tion of the local authority. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-515, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-520 Inspection of bicycles. The chief of 
police, or an officer assigned such responsibility, may inspect 
each bicycle before licensing the same and may refuse a 
license for any bicycle which he/she determines is in unsafe 
mechanical condition. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-520, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-525 Renewal of bicycle license. Upon _ 
the expiration of any bicycle license, the same may be 
renewed upon application and payment of the same fee as 
upon an original application. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-525, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-530 Bicycle transfer of ownership. 
Upon the sale or other transfer of a licensed bicycle, the lic- 
ensee shall remove the license plate or decal and shall either 
surrender the same to the chief of police or may upon proper 
application, but without payment of additional fee, have such 
plate or decal assigned to another bicycle owned by the appli- 
cant. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-530, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-535 Bicycle rental agencies. A rental 
agency shall not rent or offer any bicycle for rent unless the 
bicycle is licensed and a license plate or decal is attached 
thereto as provided herein and such bicycle is equipped with 
the equipment required by RCW 46.61.780. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-535, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-540 Bicycle dealers. Every person 
engaged in the business of buying or selling new or second- 
hand bicycles shall make a report to the chief of police of 
every bicycle purchased or sold by such dealer, giving the 
name and address of the person from whom purchased or to 
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whom sold, a description of such bicycle by name or make, 
the frame number thereof, and number of license pla or 
decal, if any, found thereon. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-540, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-545 Bicycles—Obedience to traffic 
control devices. (1) Any person operating a bicycle shall 
obey the instructions of official traffic control devices appli- 
cable to vehicles, unless otherwise directed. by a police 
officer. 

(2) Whenever authorized signs are erected indicating 
that no right or left or U-turn is permitted, no person operat- 
ing a bicycle shall disobey the directions of any such sign, 
except where such person dismounts from the bicycle at the 
right-hand curb or as close as is practicable to the right edge 
of the right-hand shoulder to make any such turn, in which 
event such person shall then obey the regulations applicable 
to pedestrians. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-545, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-550 Bicycles—Parking. No person 
shall park a bicycle upon a highway other than: 

(1) Off the roadway except in designated areas; 

(2) Upon the sidewalk in a rack to support the bicycle; 

(3) Against a building; or 

(4) In such manner as to afford the least obstruction to 
pedestrian traffic. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-550, filed 
12/13/93, effective 7/1/94] 


WAC 308-330-555 Bicycles—Riding on sidewalks. 
(1) No person shall ride a bicycle upon a sidewalk in a busi- 
ness district. 

(2) A person may ride a bicycle on any other sidewalk or 
any roadway unless restricted or prohibited by traffic control 
devices. 

(3) Whenever any person is riding a bicycle upon a side- 
walk, such person shall yield the right of way to any pedes- 
trian. 


(Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-555, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-560 Bicycles—Penalties. Violation of 
any provision of WAC 308-330-500 through 308-330-540 is 
a traffic infraction. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-560, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-565 Unclaimed bicycles. All unclaimed 
bicycles in the custody of the police department shall be dis- 
posed of as provided in chapter 63.32 RCW. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-565, filed 
12/13/93, effective 7/1/94] 


WAC 308-330-600 Parking meter spaces. No person 
shall park a vehicle in any designated parking meter space 
during the restricted or regulated time applicable to the park- 
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ing meter zone in which such meter is located so that any part 
of such vehicle occupies more than one such space or pro- 
trudes beyond the markings designating such space, except 
that a vehicle which is of a size too large to be parked within 
a single designated parking meter space shall be permitted to 
occupy two adjoining parking meter spaces when coins shall 
have been deposited in the parking meter for each space so 
occupied as is required for the parking of other vehicles in 
such spaces. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-600, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-610 Parking meters—Deposit of coins 
and time limits. (1) No person shall park a vehicle in any 
parking meter space alongside of and next to which a parking 
meter has been installed during the restricted and regulated 
time applicable to the parking meter zone in which such 
meter is located unless a United States coin or coins of the 
appropriate denomination as indicated on the parking meter 
shall have been deposited therein, or shall have been previ- 
ously deposited therein for an unexpired interval of time, and 
said meter has been placed in operation. 

(2) No person shall permit a vehicle within his/her con- 
trol to be parked in any parking meter space during the 
restricted and regulated time applicable to the parking meter 
zone in which such meter is located while the parking meter 
for such space indicates by signal that the lawful parking time 
in such space has expired. This provision shall not apply to 
the act of parking or the necessary time which is required to 
deposit immediately thereafter a coin or coins in such meter. 

(3) No person shall park a vehicle in any parking meter 
space for a consecutive period of time longer than that limited 
period of time for which parking is lawfully permitted in the 
parking meter zone in which such meter is located, irrespec- 
tive of the number or amounts of the coins deposited in such 
meter. 

(4) The provisions of this section shall not relieve any 
person from the duty to observe other and more restrictive 
provisions of this chapter prohibiting or limiting the stop- 
ping, standing, or parking of vehicles in specified places or at 
specified times. 

[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-610, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-620 Parking meters—Use of slugs 
prohibited. No person shall deposit or attempt to deposit in 
any parking meter any bent coin, slug, button, or any other 
device or substance as substitutes for United States coins. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-620, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-630 Tampering with parking meter. 
No person shall deface, injure, tamper with, open, or wilfully 
break, destroy, or impair the usefulness of any parking meter. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-630, filed 
12/13/93, effective 7/1/94.) 


WAC 308-330-640 Parking meters—Rule of evi- 
dence. The parking or standing of any motor vehicle in a 
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parking space, at which space the parking meter displays the 
sign or signal indicating illegal parking, shall constitute a 
prima facie presumption that the vehicle has been parked or 
allowed to stand in such space for a period longer than per- 
mitted by this chapter. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-640, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-650 Parking meters—Application of 
proceeds, (1) The coins required to be deposited in parking 
meters are levied and assessed as fees to cover the regulation 
and control of parking upon highways, the costs of parking 
meters, their installation, inspection, supervision, operation, 
repair, and maintenance, control and use of parking spaces, 
and regulating the parking of vehicles in parking meter 
zones; and the costs of acquiring, establishing, improving, 
maintaining, and operating public off-street parking facili- 
ties. 

(2) The coins deposited in parking meters shall be col- 
lected by the duly authorized agents of the local authority and 
shall be deposited by them as directed by the local authority. 

(3) The local authority shall pay from the moneys col- 
lected from parking meters the costs for any parking meters 
purchased and installed as provided herein, and expenses 
incurred for their installation, inspection, service, supervi- 
sion, repair, and maintenance, for making collections from 
such parking meters, and for the enforcement of provisions 
herein applicable to parking meter zones. The net proceeds 
derived from the operation of parking meters after the pay- 
ment of such costs and expenses, may be used for parking 
studies and for the acquisition, establishment, improvement, 
maintenance, and operation of public off-street parking facil- 
ities. 

[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-650, filed 
12/13/93, effective 7/1/94,] 


WAC 308-330-660 Service parking. The chief of 
police is authorized to issue a permit for service parking upon 
payment of the fee prescribed by the local authority and upon 
the following conditions: 

_(1) Application shall be made to the chief of police on 
such forms as the chief of police shall prescribe. The appli- 
cant shall set forth the applicant’s business and the necessity 
for such permit. The chief of police shall investigate the facts 
as necessary. 

(2) If it appears that a necessity exists, the chief of police 
may authorize the issuance of such permit under the condi- 
tions prescribed in this section. 

(3) Upon issuance of the permit, the permittee shall be 
issued a hood to use in covering any parking meter. As many 
hoods may be issued upon payment of the prescribed fee as 
the chief of police deems necessary or convenient for the 
applicant. The hood shall be provided with a padlock, tow 
keys, and an identification card attached with a blank space 
thereon. 

(4) Upon entering any parking meter space available, the 
permittee shall place the hood over the parking meter and 
lock the same and shall indicate in such blank space the exact 
place where the service work is being rendered. 
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(5) The permittee shall not place the hood over any meter 
when the space is occupied by another vehicle, and shall 
before vacating the space at the conclusion of the work 
remove the hood. The hood shall not be allowed to remain in 
place for over one hour when the space is not occupied by an 
authorized vehicle, nor shall it be allowed to remain in place 
after 6:00 p.m. on any weekday or on any Sunday or holiday. 
It shall not be used during hours when parking or stopping in 
the parking meter space is prohibited. No vehicle licensed as 
a passenger car shall be parked in the space covered by the 
hooded parking meter. 

(6) The chief of police may revoke any permit if the ser- 
vice parking hood is used for any purpose other than that 
authorized in this section or for any violation of this chapter. 
Upon revocation, the hood shall immediately be returned to 
the police department and all fees paid shall be forfeited. 
Police officers finding such hood in use shall investigate the 
use being made thereof, and if it is found in violation of this 
section shall report the facts to the chief of police. 

(7) Any permit issued under this section shall, unless 
revoked, be valid for a period of one year. 

(8) The permittee shall also pay a deposit in an amount 
prescribed by the local authority at the time of issuance of the 
hood, padlock, and keys, which shall remain the property of 
the local authority. In case a hood, a padlock, or key becomes 
lost or destroyed or so defaced that it is no longer usable, the 
permittee shall forfeit deposit. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-660, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-700 RCW sections adopted—Disposi- 
tion of traffic infractions. The following sections of the 
Revised Code of Washington (RCW) pertaining to the dispo- 
sition of traffic infractions as now or hereafter amended are 
hereby adopted by such reference as a part of this chapter in 
all respects as though such sections were set forth herein in 
full: RCW 46.63.010, 46.63.020, 46.63.030, 46.63.040, 
46.63.060, 46.63.070, 46.63.080, 46.63.090, 46.63.100, 
46.63.110, 46.63.120, 46.63.130, 46.63.140, and 46.63.151. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-700, filed 
12/13/93, effective 7/1/94.} 


WAC 308-330-705 RCW sections adopted— 
Enforcement. The following sections of the Revised Code of 
Washington (RCW) pertaining to traffic enforcement agen- 
cies as now ot hereafter amended are hereby adopted by ref- 
erence as a part of this chapter in all respects as though such 
sections were set forth herein in full: RCW 46.64.010, 
46.64.015, 46.64.025, 46.64.030, 46.64.035, 46.64.048, 
46.64.050, and section 3, chapter 289, Laws of 2001. 
{Statutory Authority: RCW 46.90.010. 02-04-075, § 308-330-705, filed 


2/1/02, effective 3/4/02; 94-01-082, § 308-330-705, filed 12/13/93, effective 
7/1/94.) 


WAC 308-330-710 Penalties. Unless another penalty is 
expressly provided by law, any person found to have commit- 
ted an act designated a traffic infraction under the provisions 
of these rules shall be punished by a penalty of not more than 
two hundred fifty dollars. 
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[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-710, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-720 Citation on illegally parked vehi- 
cle. Whenever any motor vehicle without driver is found 
parked, standing, or stopped in violation of this chapter, the 
officer finding such vehicle shall take its registration number 
and may take any other information displayed on the vehicle 
which may identify its user, and shall conspicuously affix to 
such vehicle a traffic citation. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-720, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-730 Failure to comply with traffic 
citation attached to parked vehicle. If a violator of any pro- 
vision of this chapter on stopping, standing, or parking does 
not appear in response to a traffic citation affixed to such 
motor vehicle within a period of five days, the clerk of the 
traffic court shall send to the owner of the motor vehicle to 
which the traffic citation was affixed a letter informing 
him/her of the violation and warning him/her that in the event 
such letter is disregarded for a period of five days, a warrant 
of arrest will be issued. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-730, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-740 Presumption in reference to ille- 
gal parking. (1) In any prosecution charging a violation of 
any law or regulation governing the stopping, ‘standing, or 
parking of a vehicle, proof that the particular vehicle 
described in the complaint was stopping, standing, or parking 
in violation of any such law or regulation, together with proof 
that the defendant named in the complaint was at the time of 
such violation, the registered owner of such vehicle, shall 
constitute in evidence a prima facie presumption that the reg- 
istered owner of such vehicle was the person who parked or 
placed such vehicle at the point where, and for the time dur- 
ing which, such violation occurred. 

(2) The foregoing stated presumption shall apply only 
when the procedure as prescribed in WAC 308-330-720 and 
308-330-730 has been followed. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-740, filed 
12/13/93, effective 7/1/94,] 


WAC 308-330-800 RCW sections adopted—Traffic 
control devices. The following sections of the Revised Code 
of Washington (RCW) pertaining to traffic control devices as 
now or hereafter amended are hereby adopted by reference as 
a part of this chapter in all respects as though such sections 
were set forth herein in full: RCW 47.36.005, 47.36.060, 
47.36.110, 47.36.180, 47.36.200, 47.36.210, 47.36.220, and 
47.36.230. 

[Statutory Authority: RCW 46.90.010. 97-10-068, § 308-330-800, filed 


5/5/97, effective 6/5/97; 94-01-082, § 308-330-800, filed 12/13/93, effective 
7/1/94.) 


WAC 308-330-810 RCW sections adopted—Limited 
access facilities. The following sections of the Revised Code 
of Washington (RCW) pertaining to limited access facilities 
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as now or hereafter amended are hereby adopted by reference 
as a part of this chapter in all respects as though such sections 
were set forth herein in full: RCW 47.52.010, 47.52.011, 
47.52.040, 47.52.110, and 47.52.120. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-810, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-815 RCW sections adopted—Alco- 
holic beverage control. The following sections of the 
Revised Code of Washington (RCW) pertaining to drinking 
in public conveyance as now or hereafter amended are hereby 
adopted by reference as a part of this chapter in all respects as 
though such sections were set forth herein in full: RCW 
66.44.240 and 66.44.250. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-815, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-820 RCW sections adopted—Guide 
and service dogs. The following sections of the Revised 
Code of Washington (RCW) pertaining to guide and service 
dogs as now or hereafter amended are hereby adopted by ref- 
erence as a part of this chapter in all respects as though such 
sections were set forth herein in full: RCW 70.84.020, 
70.84.021, and 70.84.040. 


{Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-820, filed 
12/13/93, effective 7/1/94.] 


WAC 308-330-825 RCW sections adopted—Litter- 
ing. The following section of the Revised Code of Washing- 
ton (RCW) pertaining to littering as now or hereafter 
amended is hereby adopted by reference as a part of this 
chapter in all respects as though such section were set forth 
herein in full: RCW 70.93.030, 70.93.050, 70.93.060, and 
70.93.097. 

[Statutory Authority; RCW 46.90.010. 97-10-068, § 308-330-825, filed 


5/5/97, effective 6/5/97; 94-01-082, § 308-330-825, filed 12/13/93, effective 
711/94.) 


WAC 308-330-910 Uniformity of interpretation. This 
chapter shall be so interpreted and construed as to effectuate 
its general purpose to make uniform the laws of those local 
authorities which enact it. 


[Statutory Authority: RCW 46.90.010. 94-01-082, § 308-330-910, filed 
12/13/93, effective 7/1/94.] 


Chapter 308-390 WAC 


UNIFORM COMMERCIAL CODE, REVISED 
ARTICLE 9 
(Formerly chapters 308-400 and 308-410 WAC) 


WAC 

308-390-100 General provisions. 

308-390-101 Definitions. 

308-390-102 UCC record delivery and time of filing. 
308-390-103 Search request delivery. 

308-390-104 Forms. 

308-390-105 Fees. 

308-390-106 Expedited services. 

308-390-107 Methods of payment. 

308-390-108 Overpayment and underpayment policies. 
308-390-109 Bulk records. 

308-390-200 Acceptance and refusal of records. 
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308-390-201 Multiple names. 

308-390-202 Deadline for filing a continuation statement. 
308-390-203 Acknowledgment. 

308-390-204 Grounds for refusal. 

308-390-300 UCC information management system. 
308-390-301 Primary data elements. 

308-390-302 Names of debtors who are individuals. 
308-390-303 Names of debtors that are organizations. 
308-390-304 Estates. 

308-390-305 Trusts. 

308-390-306 Initial financing statement. 

308-390-307 Amendment. 

308-390-308 Assignment of powers of secured party of record. 
308-390-309 Status of parties upon filing a continuation. 
308-390-310 Status of parties upon filing a termination. 
308-390-311 Correction statement. 

308-390-312 Procedure upon lapse. 

308-390-313 XML records. 

308-390-314 EDI documents. 

308-390-315 Direct on-line (non-XML) filing and search procedures. 
308-390-400 Filing and data entry procedures, ` 
308-390-401 Errors of the filing officer. 

308-390-402 Notice of bankruptcy. 

308-390-403 Data entry of names. 

308-390-500 Search requests and reports. 

308-390-501 Search requests. 

308-390-502 Rules applied to search requests. 
308-390-503 Optional information. 

308-390-504 Search responses. 

308-390-505 Transition. 

308-390-600 Other lien notices. 

308-390-601 Agricultural liens, 

308-390-602 Preparer or processor lien. 

308-390-603 Notice of liens in favor of a governmental body. 


WAC 308-390-100 General provisions. (1) These 
rules are adopted under the authority of Revised Article 9 of 
the Uniform Commercial Code, chapter 62A.9A RCW. The 
rules set forth in this chapter are effective with respect to 
financing statements filed on or after July 1, 2001, and to pre- 
decessor filings in effect immediately prior to that date. 

(2) The duties and responsibilities of the filing officer 
with respect to the administration of the UCC are ministerial. 
In accepting for filing or refusing to file a UCC record pursu- 
ant to these rules, the filing officer does none of the follow- 
ing: 

(a) Determine the legal sufficiency or insufficiency of a 
record. 

(b) Determine that a security interest in collateral exists 
or does not exist. 

(c) Determine that information in the record is correct or 
incorrect, in whole or in part. . 

(d) Create a presumption that information in the record is 
correct or incorrect, in whole or in part. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-100, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-101 Definitions. The following terms 
shall have the respective meanings provided in this rule. 
Terms not defined in this rule shall have the respective mean- 
ings given such terms in chapter 62A.9A RCW. 

(1) "ACH account" is a method of payment via elec- 
tronic funds transfer under National Automated Clearing 
House Association rules and agreement with the department 
of licensing. 

(2) "Amendment" means a UCC record that amends the 
information contained in a financing statement. Amendments 
include assignments, continuations and terminations. 
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(3) "Assignment" is an amendment that assigns all or a 
part of a secured party’s power to authorize an amendment to 
a financing statement. 

(4) "Certified search" is a certified record of information 
maintained by the filing office. 

(5) "Continuation" shall have the meaning prescribed by 
RCW 62A.9A-102(27). 

(6) "Correction statement" means a UCC record that 
indicates that a financing statement is inaccurate or wrong- 
fully filed. 

(7) "File number" shall have the meaning prescribed by 
RCW 62A.9A-519(b). 

(8) "Filing office” and "filing officer" mean the depart- 
ment of licensing and the director of the department of licens- 
ing or designee. 

(9) "Filing officer statement" means a statement entered 
into the filing office’s information system to correct an error 
by the filing office. 

(10) "Financing statement" shall have the meaning pre- 
scribed by RCW 62A.9A-102(39). 

(11) "Image" means the image of a financing statement, 
or portion of a financing statement, as stored in the UCC 
information management system. 

(12) "Individual" means a human being, or a decedent in 
the case of a debtor that is such decedent’s estate. 

(13) "Initial financing statement" means a UCC record 
containing the information required to be in an initial financ- 
ing statement and that causes the filing office to establish the 
initial record of existence of a financing statement. 

(14) "On-line services" means the interactive internet 
application for filing and search functions. 

(15) "Organization" means a legal person who is not an 
individual. 

(16) "Organizational number" means the identifying 
number issued to an entity upon the formation of that entity 
by the filing office in the jurisdiction of formation. 

(17) "Remitter" means a person who tenders a UCC 
record to the filing officer for filing, whether the person is a 
filer or an agent of a filer responsible for tendering the record 
for filing. "Remitter" does not include a person responsible 
merely for the delivery of the record to the filing office, such 
as the postal service or a courier service but does include a 
service provider who acts as a filer’s representative in the fil- 
ing process. 

(18) "Secured party of record" shall have the meaning 
prescribed in RCW 62A.9A-511. 

(19) "Termination statement" shall have the meaning 
prescribed by RCW 62A.9A-102(79). 

(20) "UCC" means the Uniform Commercial Code as 
adopted in this state under chapter 62A.9A RCW. 

(21) "UCC record" means an initial financing statement, 
an amendment, an assignment, a continuation, a termination 
or a correction statement and shall not be deemed to refer 
exclusively to paper or paper-based writings. 

(22) "UCC website” means the series of related internet 
web pages provided for on-line filing and search functions. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-101, filed 4/27/01, effective 7/1/01.} 


(2003 Ed.) 


Uniform Commercial Code, Revised Article 9 


WAC 308-390-102 UCC record delivery and time of 
filing. UCC documents may be tendered for filing at the fil- 
ing office as follows: 

(1) Personal delivery, at the filing office’s street address 
during regular business hours. The file time for a UCC docu- 
ment delivered by this method is when the UCC document is 
received by the filing office (even though the UCC document 
may not yet have been accepted for filing and subsequently 
may be rejected). 

(2) Express mail delivery, at the filing office’s street 
address during regular business hours. The file time for a 
UCC document delivered by this method is 5:00 p.m. on the 
day of delivery (even though the UCC document may not yet 
have been accepted for filing and may be subsequently 
rejected). A UCC document delivered after regular business 
hours or on a day the filing office is not open for business will 
have a filing time of 5:00 p.m. on the next day the filing 
office is open for business. 

(3) Postal service delivery, to the filing office’s mailing 
address. The file time for a UCC document delivered by this 
method is 5:00 p.m. on the day of delivery (even though the 
UCC document may not yet have been accepted for filing and 
may be subsequently rejected). A UCC document delivered 
after regular business hours or on a day the filing office is not 
open for business will have a filing time of 5:00 p.m. on the 
next day the filing office is open for business. 

(4) Electronic mail and telefacsimile delivery, to the fil- 
ing office’s e-mail address or the filing office’s fax filing tele- 
phone number, are not accepted. 

(5) Electronic filing. Financing statements may be 
entered on-line after July 1, 2001, as described in WAC 308- 
390-313 and 308-390-315. The time of filing of a financing 
statement delivered by direct on-line access or by web page 
data entry is the time that the filing office’s information man- 
agement system analyzes the relevant transmission, deter- 
mines that all the required elements of the transmission have 
been received in a required format, and acknowledges accep- 
tance to that system. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-102, filed 4/27/01, effective 7/1/01.) 


WAC 308-390-103 Search request delivery. UCC 
search requests may be delivered to the filing office by any of 
the means by which UCC documents may be delivered to the 
filing office. A search request for a debtor named on an initial 
financing statement may be made on the initial financing 
statement form if the form is accepted and the relevant search 
fee is also tendered. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-103, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-104 Forms. Only the forms prescribed 
by RCW 62A.9A-521 and other forms approved by the filing 
office shall be accepted. 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-104, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-105 Fees. (1) The fee for filing and 
indexing a UCC document of one or two pages communi- 
cated on paper or in a paper-based format is $13.28. If there 
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are additional pages, the fee is $1.00 for each additional page. 
But the fee for filing and indexing a UCC document commu- 
nicated by a medium authorized by these rules which is other 
than on paper or in a paper-based format shall be $10.00. 

(2) For an initial financing statement that indicates that it 
is filed in connection with a public-finance transaction or in 
connection with a manufactured-home transaction will be 
filed at the fee provided in subsection (1) of this section. 

(3) UCC search fee. The fee for a UCC search request 
communicated on paper or in a paper-based format is $18.80. 
The fee for filing and indexing a UCC search request commu- 
nicated by a medium authorized by these rules which is other 
than on paper or in a paper-based format shall be $15.00. 

(4) UCC search—Copies. The fee for a UCC search and 
copies of all relevant documents is $26.57. 

(5) UCC search—Partial copies. The fee for a UCC 
search and copies of first pages only is $20.00. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-105, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-106 Expedited services. Expedited ser- 
vices are not provided. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-106, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-107 Methods of payment. Filing fees 
and fees for public records services may be paid by the fol- 
lowing methods: 

(1) Cash. Payment in cash shall be accepted if paid in 
person at the filing office. 

(2) Checks. Personal checks, cashier’s checks and money 
orders made payable to the department of licensing shall be 
accepted if they are drawn on a bank acceptable to the filing 
office. 

(3) Electronic funds transfer. The filing office may 
accept payment via electronic funds transfer under National 
Automated Clearing House Association (NACHA) rules 
from remitters who have entered into appropriate NACHA- 
approved arrangements for such transfers and who authorize 
the relevant transfer pursuant to such arrangements and rules. 

(4) Credit cards. The filing office shall accept payment 
by credit cards issued by approved issuers. Remitters shall 
provide the filing officer with the card number, the expiration 
date of the card, the name of the card issuer, the name of the 
person or entity to whom the card was issued and the billing 
address for the card. Payment will not be deemed tendered 
until the issuer or its agent has confirmed payment. This 
method of payment is accepted for on-line services only. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-107, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-108 Overpayment and underpayment 
policies. (1) Overpayment. The filing officer shall refund the 
amount of an overpayment exceeding $10.00 to the remitter. 
The filing officer shall refund an overpayment of $9.99 or 
less only upon the written request of the remitter. 

(2) Underpayment. Upon receipt of a document with an 
insufficient fee, a copy of the document shall be returned to 
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the remitter as provided in WAC 308-390-204(2). A refund 
shall be delivered under separate cover. 

(3) All refunds shall be made in the form of a waren 
issued by the state treasurer’s office. Warrants shall be 
redeemed within one hundred eighty days from date of issue 
and will not be reissued. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-108, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-109 Bulk records. Bulk data from the 
UCC information management system shall be available in a 
format approved by the department. A list of available data 
elements from the UCC information management system, 
and the file layout of the data elements, is available from the 
filing officer upon request. Charges shall be determined by 
written agreement between the department and the purchaser. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-109, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-200 Acceptance and refusal of 
records. The following filing requirements are in addition to 
those outlined in chapter 62A.9A RCW. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-200, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-201 Multiple names. (1) To file multi- 
ple debtor names on. a paper submittal, a filer must provide 
the additional names in boxes 2 or 11 only of the national 
UCC Financing Statement and box 7 only on the national 
UCC Financing Statement Amendment. Debtor names 
appearing in other boxes or on attachments will not be 
indexed. There is no limit to the number of addendum pages 
that may be attached. 

(2) To file multiple secured party names on a paper sub- 
mittal, a filer must provide the additional names in box 12 
only of the national UCC Financing Statement Addendum 
and box 7 of the national UCC Financing Statement Amend- 
ment. Secured party names appearing in other boxes or on 
attachments will not be indexed. There is no limit to the num- 
ber of addendum pages that may be attached. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-201, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-202 Deadline for filing a continuation 
statement. (1) The first day on which a continuation may be 
filed is the date corresponding to the date upon which the 
financing statement would lapse, six months preceding the 
month in which the financing statement would lapse. If there 
is no such corresponding date, the first day on which a con- 
tinuation may be filed is the last day of the sixth month pre- 
ceding the month in which the financing statement would 
lapse. 

(2) Last day permitted. The last day on which a continu- 
ation may be filed is the date upon which the financing state- 
ment lapses, although filing by certain means may not be pos- 
sible on the date if the filing office is not open on that date. 
The relevant lapse date for a February 29 filing date shall be 
the March 1 in the fifth year following the year of the filing 
date. 
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[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-202, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-203 Acknowledgment. (1) If there is no 
ground for refusal of the document, an acknowledgment is 
prepared and sent to the address provided in box B of the 
national forms. If the financing statement was tendered by 
on-line access, the notice or acknowledgment is transmitted 
to the remitter by on-line response. 

(2) The acknowledgment will show the financing state- 
ment as it was recorded. The filer shall be responsible for ver- 
ifying that the information was recorded accurately. If an 
input error is detected, the filer must notify the filing office 
within ninety days of the date of filing and the record will be 
corrected as provided in WAC 308-390-401. If no objection 
to the department of licensing record is communicated by the 
filer within ninety days, the record will be deemed identical 
to the filing submitted. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-203, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-204 Grounds for refusal. (1) In addi- 
tion to the grounds listed in RCW 62A.9A-516 allowing the 
filing officer to refuse a UCC record, the filing officer shall 
refuse a UCC record if: 

(a) The record contains illegible information. The term 
"illegible" is not limited to refer only to written expressions 
on paper; it requires machine-readable transmission in all for- 
mats. Labels and imprints from an ink stamp are illegible. 

(b) No address is given in the address field. As used in 
this section, address is deemed to include city and state. 

(c) The information on the financing statement form is 
not machine-printed. Attachments to the form, however, may 
be handwritten. 

(d) The filing officer is unable to decipher the informa- 
tion provided. 

(2) Procedure upon refusal. If the filing officer finds 
grounds to refuse a financing statement, the filing officer 
shall return an image of the document to the remitter and 
shall refund the filing fee in the form of a warrant issued by 
the state treasurer’s office. 

(3) Multiple secured parties. If the record contains more 
than one secured party or assignee name or address and some 
names or addresses are missing, the grounds for refusal shall 
be applied to each secured party separately. 

(4) Notification of defects. Nothing in these rules pre- 
vents a filing officer from communicating to a filer or a 
remitter that the filing officer noticed apparent potential 
defects in a UCC document, whether or not it was filed or 
refused for filing. However, the filing office is under no obli- 
gation to do so and may not, in fact, have the resources to do 
so or to identify such defects. The responsibility for the legal 
effectiveness of filing rests-with filers.and remitters and the 
filing office bears no responsibility for such effectiveness. 

(5) Refusal errors. If, within ninety days of the date of 
the refusal notice, a secured party or a remitter demonstrates 
to the satisfaction of the filing officer that a UCC record that 
was refused for filing should not have been refused, the filing 
officer shall file the UCC record with the filing date and time 
the UCC record was originally tendered for filing. The filing 
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officer shall also file a statement noting when and why the 
record was changed. 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-204, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-300 UCC information management 
system. The filing officer uses an information management 
system to store, index, and retrieve information relating to 
financing statements. The information management system 
includes an index of the names of debtors named on financing 
statements which have not lapsed. The rules in this section 
describe the UCC information management system. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-300, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-301 Primary data elements. The pri- 
mary data elements used in the UCC information manage- 
ment system are the following: 

(1) Identification numbers. 

(a) Each initial financing statement is identified by its 
file number as described in RCW 62A.9A-519(b). Identifica- 
tion of the initial financing statement is permanently associ- 
ated with the record maintained for UCC documents in the 
UCC information management system. A record is created in 
the information management system for each initial financing 
statement and all information comprising such record is 
maintained in such system. Such record is identified by the 
same information assigned to the initial financing statement. 


(b) A UCC document other than an initial financing 
statement is identified by a unique file number assigned by 
the filing officer. In the information management system, 
records of all UCC documents other than initial financing 
statements are linked to the record of their related initial 
financing statement. 

(2) Type of document. The type of UCC document from 
which data is transferred is identified in the information man- 
agement system from information supplied by the remitter. 

(3) Filing date and filing time. The filing date and filing 
time of UCC documents are stored in the information man- 
agement system. Calculation of the lapse date of an initial 
financing statement is based upon the filing date. - 

(4) Identification of parties. The names and addresses of 
debtors and secured parties are transferred from UCC docu- 
ments to the UCC information management system using one 
or more data entry or transmittal techniques. 

(5) Status of financing statement. In the information 

_Management system, each financing statement has a status of 
lapsed or unlapsed. 

(6) Page count. The total number of pages in a UCC doc- 
ument is maintained in the information management system. 

(7) Lapse indicator. An indicator is maintained by which 
the information management system identifies whether or not 
a financing statement will lapse and, if it does, when it will 
lapse. The lapse date is determined as provided in RCW 
62A.9A-515. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-301, filed 4/27/01, effective 7/1/01.} 
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WAC 308-390-302 Names of debtors who are indi- 
viduals. For the purpose of this rule, "individual" means a 
human being, or a decedent in the case of a debtor that is such 
decedent’s estate. This rule applies to the name of a debtor or 
a secured party on a UCC record who is an individual. 

(1) Individual name fields. The names of individuals are 
stored in files that include only the names of individuals, and 
not the names of organizations. Separate data entry fields are 
established for first (given), middle (given), and last names 
(surnames or family names) of individuals. A filer should 
place the name of a debtor with a single name (e.g., "Cher") 
in the last name field. The filing officer assumes no responsi- 
bility for the accurate designation of the components of a 
name but will accurately enter the data in accordance with the 
filer’s designations. 

(2) Titles and prefixes before names. Titles and prefixes, 
such as "doctor," "reverend," "Mr.," and "Ms.," should not be 
entered in the UCC information management system. How- 
ever, when a UCC record is submitted with designated name 
fields, the data will be entered in the UCC information man- 
agement system exactly as it appears. 

(3) Titles and suffixes after names. Titles or indications 
of status such as "M.D." and "esquire" shall not be entered in 
the UCC information management system. Suffixes are not 
part of an individual’s name and should not be provided by 
filers in UCC records. Suffixes that indicate which individual 
is being named, such as "senior," "junior," "I," "If," and "III," 
are entered in a field designated for name suffixes. In either 
case, they will be entered into the information management 
system exactly as received. 

(4) Truncation—Individual names. Personal name fields 
in the UCC data base are fixed in length. Although filers 
should continue to provide full names on their UCC records, 
a name that exceeds the fixed length is entered as presented to 
the filing officer, up to the maximum length of the data entry 
field. The lengths of data entry name fields are as follows: 

(a) First name: 100 characters. 

(b) Middle name: 100 characters. 

(c) Last name: 100 characters. 

(d) Suffix: 10 characters. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-302, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-303 Names of debtors that are organi- 
zations. This rule applies to the name of an organization who 
is a debtor or a secured party on a UCC record. 

(1) Single field. The names of organizations are stored in 
files that include only the names of organizations and not the 
names of individuals. A single field is used to store an orga- 
nization name. 

(2) Truncation—Organization names. The organization 
name field in the UCC data base is fixed in length. The max- 
imum length is 300 characters. Although filers should con- 
tinue to provide full names on their UCC records, a name that 
exceeds the fixed length is entered as presented to the filing 
officer, up to the maximum length of the data entry field. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-303, filed 4/27/01, effective 7/1/01.] 
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WAC 308-390-304 Estates. Although they are not 
human beings, estates are treated as if the decedent were the 
debtor under WAC 308-390-302. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-304, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-305 Trusts. If the trust is named in its 
organic record(s), its full legal name, as set forth in such 
record(s), is used. Such trusts are treated as organizations. If 
the trust is not so named, the name of the settlor is used. If a 
settlor is indicated to be an organization, the name is treated 
as an organization name. If the settlor is an individual, the 
name is treated as an individual name. A UCC record that 
uses a settlor’s name should include other information pro- 
vided by the filer to distinguish the debtor trust from other 
trusts having the same settlor and all financing statements 
filed against trusts or trustees acting with respect to property 
held in trust should indicate the nature of the debtor. If this is 
done in, or as part of, the name of the debtor, it will be entered 
as if it were a part of the name under WAC 308-390-403. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-305, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-306 Initial financing statement. Upon 
the filing of an initial financing statement, the status of the 
parties and the status of the financing statement shall be as 
follows: 

(1) Status of secured party. Each secured party named on 
an initial financing statement shall be a secured party of 
record, except that if the UCC record names an assignee, the 
secured party/assignor shall not be a secured party of record 
and the secured party/assignee shall be a secured party of 
record, 

(2) Status of debtor. The status of a debtor named on the 
record shall be active and shall continue as active until one 
year after the financing statement lapses. 

(3) Status of financing statement. The status of the 
financing statement shall be active. A lapse date shall be cal- 
culated, five years from the file date, unless the initial financ- 
ing statement indicates that it is filed with respect to a public- 
financing transaction or a manufactured-home transaction, m 
which case the lapse date shall be thirty years from the file 
date, or if the initial financing statement indicates that it is 
filed against a transmitting utility, in which case there shall 
be no lapse date. A financing statement remains active until 
one year after it lapses, or if it is indicated to be filed against 
a transmitting utility, until one year after it is terminated with 
respect to all secured parties of record. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-306, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-307 Amendment. Upon the filing of an 
amendment the status of the parties and the status of the 
financing statement shall be as follows: 

(1) Status of secured party and debtor. An amendment 
shall affect the status of its debtor(s) and secured party(ies) as 
follows: 

(a) Collateral amendment or address change. An amend- 
ment that amends only the collateral description or one or 
more addresses has no effect upon the status of any debtor or 
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secured party. If a statement of amendment is authorized by 
less than all of the secured parties (or, in the case of an 
amendment that adds collateral, less than all of the debtors), 
the statement affects only the interests of each authorizing 
secured party (or debtor). 

(b) Debtor name change. An amendment that changes a 
debtor’s name has no effect on the status of any debtor or 
secured party, except that the related initial financing state- 
ment and all UCC records that include an identification of 
such initial financing statement shall be cross-indexed in the 
UCC information management system so that a search under 
either the debtor’s old name or the debtor’s new name will 
reveal such initial financing statement and such related UCC 
records. Such a statement of amendment affects only the 
rights of its authorizing secured party(ies). 

(c) Secured party name change. An amendment that 
changes the name of a secured party has no effect on the sta- 
tus of any debtor or any secured party, but the new name is 
added to the index as if it were a new secured party of record. 

(d) Addition of a debtor. An amendment that adds a new 
debtor name has no effect upon the status of any party to the 
financing statement, except the new debtor name shall be 
added as a new debtor on the financing statement. The addi- 
tion shall affect only the rights of the secured party(ies) 
authorizing the statement of amendment. 

(e) Addition of a secured party. An amendment that adds 
a new secured party shall not affect the status of any party to 
the financing statement, except that the new secured party 
name shall be added as a new secured party on the financing 
statement. 

(f) Deletion of a debtor. An amendment that deletes a 
debtor has no effect on the status of any party to the financing 
statement, even if the amendment purports to delete all debt- 
ors. 

(g) Deletion of a secured party. An amendment that 
deletes a secured party of record has no effect on the status of 
any party to the financing statement, even if the amendment 
purports to delete all secured parties of record. 

(2) Status of financing statement. An amendment shall 
have no effect upon the status of the financing statement, 
except that a continuation may extend the period of effective- 
ness of a financing statement. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-307, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-308 Assignment of powers of secured 
party of record. (1) Status of the parties. An assignment 
shall have no effect on the status of the parties to the financ- 
ing statement, except that each assignee named in the assign- 
ment shall become a secured party of record. 

(2) Status of financing statement. An assignment shall 
have no effect upon the status of the financing statement. 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-308, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-309 Status of parties upon filing a 
continuation. (1) Continuation of lapse date. Upon the 
timely filing of one or more continuations by any secured 
party(ies) of record, the lapse date of the financing statement 
shall be postponed for five years. 
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(2) Status of parties. The filing of a continuation shall 
have no effect upon the status of any party to the financing 
statement. 

(3) Status of financing statement. Upon the filing of a 
continuation statement, the status of the financing statement 
remains active. 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-309, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-310 Status of parties upon filing a ter- 
mination. (1) Status of parties. The filing of a termination 
shall have no effect upon the status of any party to the financ- 
ing statement. 

(2) Status of financing statement. A termination shall 
have no effect upon the status of the financing statement and 
the financing statement shall remain active in the information 
management system until one year after it lapses, unless the 
termination relates to a financing statement that indicates it is 
filed against a transmitting utility, in which case the financing 
statement will become inactive one year after it is terminated 
with respect to all secured parties of record. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-310, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-311 Correction statement. (1) Status of 
parties. The filing of a correction statement shall have no 
effect upon the status of any party to the financing statement. 

(2) Status of financing statement. A correction statement 
shall have no effect upon the status of the financing state- 
ment. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-311, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-312 Procedure upon lapse. If there is 
no timely filing of a continuation with respect to a financing 
statement, the financing statement lapses on its lapse date but 
no action is then taken by the filing office. On the first anni- 
versary of such lapse date, the information management sys- 
tem renders or is caused to render the financing statement 
lapsed and the financing statement will no longer be made 
available to a searcher unless unlapsed statements are 
requested by the searcher and the financing statement is still 
retrievable by the information management system. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-312, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-313 XML records. (1) The Extensible 
Markup Language (XML format), as adopted by the Interna- 
tional Association of Corporation Administrators, is adopted 
in this state for electronic transmission of UCC records. At 
the request of an authorized XML remitter, the filing officer 
shall identify which versions and releases of the XML format 
are acceptable to the filing office. 

(2) Implementation guide. The filing office publishes an 
implementation guide that prescribes the use of the XML for- 
mat. The guide shall be available to the public upon request. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-313, filed 4/27/01, effective 7/1/01.] 
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WAC 308-390-314 EDI documents. Electronic data 
interchange (EDI) of UCC records using ANSI X12 154 stan- 
dards is not an accepted form of electronic transmission. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-314, filed 4/27/01, effective 7/1/01.} 


WAC 308-390-315 Direct on-line (non-XML) filing 
and search procedures. (1) Direct on-line filing and search 
services are available to any person with internet access to the 
UCC website. On-line services require payment by credit 
card or an ACH account number as provided in WAC 308- 
390-107. 

(2) Record filing procedures. Initial financing statements 
and amendments may be filed via the UCC website that 
allows entry of the information permitted on the national 
forms. A record which is created by the filer in this manner is 
subject to all of the provisions of this chapter as if it were a 
paper document submitted to the filing office, except that 


attachments may not be submitted. Instructions on how to file | 


are provided on the website. 

(3) Search request procedures. A certified search naming 
a particular debtor may be obtained via the UCC website. A 
request that is created by the filer in this manner is subject to 
all of the provisions of this chapter as if it were a paper search 
request submitted to the filing office. Copies of individual 
financing statements may be ordered on-line, but will not be 
displayed or transmitted on-line. Copies will be deposited in 
the U.S. Postal Service within two business days following 
receipt of the request. Instructions on how to request a certi- 
fied search are provided on the website. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-315, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-400 Filing and data entry procedures. 
This section contains rules describing the filing procedures of 
the filing officer upon and after receipt of a UCC record. 
Except as provided in these rules, data are transferred from a 
UCC record to the information management system exactly 
as the data are set forth in the record or search request. No 
effort is made to correct errors of any kind. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-400, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-401 Errors of the filing officer. The fil- 
ing office may correct the errors of filing officer personnel in 
the UCC information management system at any time. If the 
correction occurs after the filing officer has issued a certifica- 
tion date, the filing officer shall file a filing officer statement 
in the UCC information management system identifying the 
record to which it relates, the date of the correction, and 
explaining the nature of the corrective action taken. The 
record shall be preserved as long as the record of the initial 
financing statement is preserved in the UCC information 
management system. 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-401, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-402 Notice of bankruptcy. The filing 
officer shall take no action upon receipt of a notification, for- 
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mal or informal, of a bankruptcy proceeding involving a 
debtor named in the UCC information management system. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-402, filed 4/27/01, effective 7/1/01.) 


WAC 308-390-403 Data entry of names. A record 
should designate whether a name is a name of an individual 
or an organization. If the name is that of an individual, the 
first, middle and last names and any suffix shall be given. 

(1) Organization names. Organization names are entered 
into the UCC information management system exactly as set 
forth in the UCC record, even if it appears that multiple 
names are set forth in the record or if it appears that the name 
of an individual has been included in the field designated for 
an organization name. 

(2) Individual names. The filing officer enters the names 
into the first, middle, and last name and suffix fields in the 
UCC information management system exactly as set forth on 
the form. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-403, filed 4/27/01, effective 7/1/01.) 


WAC 308-390-500 Search requests and reports. Gen- 
eral requirements. The filing officer maintains for public 
inspection a searchable index for all records of UCC docu- 
ments. The index shall provide for the retrieval of a record by 
the name of the debtor, the name of the secured party, and by 
the file number of the initial financing statement and each 
filed UCC document relating to the initial financing state- 
ment. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-500, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-501 Search requests. Search requests 
shall contain the following information: 

(1) Name searched. A customer’s search request should 
state the full correct name of the debtor or the name variant to 
be searched and must specify whether the debtor is an indi- 
vidual or an organization. A search request will be processed 
using the name in the exact form it is submitted. 
(2) Fee. The appropriate fee shall be enclosed, payable 

by a method described in WAC 308-390-107. 

(3) Search request with filing. If a filer requests a search 
at the time a UCC record is filed, the name searched will be 
the debtor name as set forth on the form. The requesting party 
shall be the remitter of the UCC document, and the search 
request shall be deemed to request a search that would 
retrieve all financing statements filed on or prior to the date 
the UCC document is filed. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-501, filed 4/27/01, effective 7/1/01.} 


WAC 308-390-502 Rules applied to search requests. 
Search results are produced by the application of standard- 
ized search logic to the name presented to the filing officer. 
Human judgment does not play a role in determining the 
results of the search. The following rules apply to searches: 

(1) There is no limit to the number of matches that may 
be returned in response to the search criteria. 
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(2) No distinction is made between upper and lower case 
letters. 

(3) Punctuation marks and accents are disregarded. 

(4) Words and abbreviations at the end of a name that 
indicate the existence or nature of an organization are disre- 
garded (e.g., company, limited, incorporated, corporation, 
limited partnership, limited liability company or abbrevia- 
tions of the foregoing). 

(5) The word "the" at the beginning of the search criteria 
is disregarded. 

(6) All spaces are disregarded. 

(7) For first and middle names of individuals, initials are 
equated with all names that begin with such initials, and no 
middle name or initial is equated with all middle names and 
initials. For example, a search request for "John A. Smith" 
would cause the search to retrieve all filings against all indi- 
vidual debtors with "John" or the initial "J" as the first name, 
"Smith" as the last name, and with the initial "A" or any name 
beginning with "A” in the middle name field. If the search 
request were for "John Smith" (first and last names with no 
designation in the middle name field), the search would 
retrieve all filings against individual debtors with "John" or 
the initial "J" as the first name, "Smith" as the last name and 
with any name or initial or no name or initial in the middle 
name field. 

(8) After using the preceding rules to modify the name to 
be searched, the search will reveal only names of debtors that 
are contained in unlapsed financing statements and exactly 
match the name requested, as modified. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-502, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-503 Optional information. A UCC 
search request must be submitted on an approved form and 
may contain any of the following information: 

(1) The request may limit the records requested by limit- 
ing them by the city of the debtor, the date of filing (or a 
range of filing dates), or specific file number(s). A report cre- 
ated by the filing officer in response to such a request shall 
contain the statement: 

"A limited search may not reveal all filings against the 
debtor searched and the searcher bears the risk of relying on 
such a search." 

(2) The request may ask for copies of all pages or of first 
pages only of UCC documents identified on the primary 
search response. 

(3) The request may ask for a listing of all financing 
statements and notices that include a named secured party in 
a specific city and state. Copies may not be requested. 

(4) The request may ask for records of lien notices only, 
or by type of lien. 

(5) The request may ask for all records maintained by the 
information management system including those that have 
lapsed within the last twelve months. 

(6) Instructions to return results by express mail will be 
honored if the remitter includes a prepaid way-bill or account 
number and the requested mode is available to the filing 
office. 

{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-503, filed 4/27/01, effective 7/1/01.] 
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WAC 308-390-504 Search responses. Reports created 
in response to a search request shall include the following: 

(1) Filing officer. Identification of the filing officer and 
the certification of the filing officer required by RCW 
62A.9A-523. 

(2) Report date. The date the report was generated. 

(3) Name searched. Identification of the name searched. 

(4) Certification date. The certification date and time for 
which the search is effective. 

(5) Identification of initial financing statements. Identi- 
fication of each unlapsed initial financing statement or lien 
filed on or prior to the certification date and time correspond- 
ing to the search criteria, by name of debtor, by identification 
number, and by file date and file time. 

(6) History of financing statement. For each initial 
financing statement on the report, a listing of all related UCC 
records filed by the filing officer on or prior to the certifica- 
tion date. 

(7) Copies. Copies of all UCC records revealed by the 
search and requested by the searcher. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-504, filed 4/27/01, effective 7/1/01.) 


WAC 308-390-505 Transition. For five years after the 
on-line search application is made available, a person may 
browse the UCC data base at no cost for the purpose of iden- 
tifying debtor names to be searched. Instructions on how to 
use the browse function are provided on the UCC website. 
The noncertified response to a debtor name browse will 
include whether or not an exact name match occurred and if 
so, in what city the debtor resides. A data browse may not 
reveal all filings against the debtor searched, or may reveal 
filings against other debtors, and the searcher bears the risk of 
relying on the uncertified inquiry. 

[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-505, filed 4/27/01, effective 7/1/01.) 


WAC 308-390-600 Other lien notices. Notices of cer- 
tain liens are filed in the UCC office and are included in 
search reports. 


[Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-600, filed 4/27/01, effective 7/1/01.) 


WAC 308-390-601 Agricultural liens. Agricultural 
liens are filed in the same manner as an initial financing state- 
ment. The filer shall designate the statement as an agricul- 
tural lien in box 5. The lien shall be indexed by debtor name 
and will be revealed by searches as provided in WAC 308- 
390-504. 


{Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-601, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-602 Preparer or processor lien. (1) A 
producer or commercial fisherman may authenticate a record 
evidencing a preparer or processor lien using the same filing 
forms and procedures outlined in this chapter for filing a 
financing statement, and by adding the following statutory 
requirements prescribed in RCW 60.13.040: 
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(a) Designate the statement as a preparer or processor 
lien by marking "Non-UCC Filing" (not AG-lien) in box 5 
and naming the type of lien in box 8. 

(b) Identify name and address of the preparer, processor, 
or conditioner to be charged with the lien in box 1. 

(c) Identify name and address of the lien holder in box 3. 

(d) Describe the agricultural product or fish to be 
charged with the lien in box 4. 

(e) State the amount of the debt and the date on which 
payment was due in box 10 of the Addendum. 

(2) Where to file. File in the department of licensing as 
provided in WAC 308-390-102. 

(3) Fee. The fees are the same as provided in WAC 308- 
390-105. 

(4) Duration. The lien lapses five years after the date of 
filing unless continued as provided in WAC 308-390-202. 

(5) Mechanics of search. All liens and financing state- 
ments are revealed in a search as provided in WAC 308-390- 
504. 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-602, filed 4/27/01, effective 7/1/01.] 


WAC 308-390-603 Notice of liens in favor of a gone 
ernmental body. Records of certain governmental liens are 
maintained by the filing office under statutes other than the 
UCC and are treated in a manner substantially similar to UCC 
records. These liens are included on all searches as provided 
in WAC 308-390-504. 

(1) Notice of Federal Tax Lien, RCW 60.68.045 

(2) Criminal Profiteering Lien, RCW 9A.82.120-140 

(3) Department of Justice Lien, RCW 60.68.015 | 


(Statutory Authority: Chapters 62A.9, 60.11, 60.13, 60.68, and 62A.9A 
RCW. 01-10-056, § 308-390-603, filed 4/27/01, effective 7/1/01.] 


Chapter 308-420 WAC 
CAMPING RESORTS—CONTRACTS—RESALE, 
ETC. 

WAC 

308-420-010 Organization. 

308-420-020 Definitions. 

308-420-030 Reporting events that shall require that the operator keep 
written disclosures current. 

308-420-040 Material events that are amendments requiring notice 
and a filing fee. 

308-420-050 Exemptions from registration—Noncommercial resale 
contract offerings. 

308-420-060 Statement of record—Filings and information required 
upon application for registration of start-up camp- 
ing resort projects and contract offerings. 

308-420-070 The public offering statement—Form, content, and 
preparation. 

308-420-080 Signing of application and the permit. 

308-420-090 The public offering statement—Delivery to prospective 
purchasers. 

308-420-100 Purchaser cancellations of contracts—Prompt refund of 
funds and consideration. 

308-420-110 Financial statements and information. 

308-420-120 Written disclaimer of endorsement. 

308-420-130 Notice of termination of sales. 

308-420-140 Receipt of written disclosures. 

308-420-150 Depository. 

308-420-160 Operation of impound condition. 

308-420-170 Release of impounds. 

308-420-180 Fee for impound. 

308-420-190 Renewals. 

308-420-200 Salesperson registrations. 

308-420-210 Request for withdrawal of camping resort property. 
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308-420-220 Advertisements. 

308-420-230 Rainchecks. 

308-420-240 Fees and charges. 

308-420-250 Application of brief adjudicative proceedings. 
308-420-260 Preliminary record in brief adjudicative proceedings. 
308-420-270 Conduct of brief adjudicative proceedings. 


WAC 308-420-010 Organization. The administrator, 
business and occupations division, professional licensing ser- 
vices, department of licensing, administers the Camping 
Resorts Act for the director of licensing. Information regard- 
ing the regulation of camping resort offerings and salesper- 
sons may be obtained by writing to: Administrator, Business 
and Occupations Division, Department of Licensing, P.O. 
Box 9020, Olympia, Washington 98504. Persons desiring to 
visit the business and occupations division on matters relat- 
ing to camping resort offerings or camping resort salesper- 
sons may do so at the business and occupations division 
offices located on the 2nd Floor, 2424 Bristol Court, Olym- 
pia, Washington 98504. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-010, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-005.] 


WAC 308-420-020 Definitions. (1) Words and terms 
used in these rules shall have the same meaning as each has 
in the Camping Resorts Act, (chapter 19.105 RCW). 

(2) "Agency" means the department of licensing in the 
state of Washington. 

(3) "Camping resort" shall be synonymous with "camp- 
ing club," or "camp resort" whether or not structured as or 
involved with a common-interest entity, provided the method 
of structuring the project meets the definition of "camping 
resort" in RCW 19.105.300(1). 

(4) "Camping resort program" means the rights and obli- 
gations of a purchaser and the methods and procedures for 
occupying or using camping resort facilities and properties, 
as established by the purchase contract and other written 
instruments, such as covenants, declarations, bylaws or rules. 

(5) "Camping resort project" shall mean a camping resort 
and all of its parks, sites, properties and facilities, that are part 
of the program in which a purchaser receives use, occupancy, 
membership, or ownership rights. 

(6) "Public offering statement" shall mean the written 
disclosures referred to in RCW 19.105.320 (1)(b) and 
19.105.370. 

(7) "Statement of record" shall mean all materials, not 
exclusive of others, including application forms, documents, 
exhibits, statements, the public offering statement, corre- 
spondence, and affidavits, filed with the agency, for registra- 
tion purposes. 

(8) "Resale camping resort contract" shall mean a camp- 
ing resort contract offered or sold which is not the original 
offer, transfer or sale of such contract, and not a forfeited 
contract being reoffered by an operator. 

(9) "Start-up camping resort contract” means a camping 
resort contract that is being offered or sold for the first time or 
a forfeited contract being resold by a camping resort operator. 

(10) "Advance fees" shall mean fees, funds, or consider- 
ation of any description, collected for any purpose from buy- 
ers or sellers of resale camping resort contracts, prior to the 
time of settlement of a purchase transaction. 
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(11) "Prospective purchaser” shall mean any person 
attending a sales presentation or touring a camping resort 
when such attendance results from an operator’s solicitation 
or advertising. 

(12) "Right to use or multiple use camping resort" shall 
mean a camping resort where the fee title or leasehold interest 
to the land remains with the operator and memberships are 
sold in excess of one membership to each camping site and 
usage is subject to operator established rules. 

(13) "Common-interest camping resort" shall mean a 
member-owned entity which has the fee title or leasehold 
interest to the land in its own name and the memberships of 
the common interest entity are sold one membership to a spe- 
cific camping site and the site usage is exclusive to the mem- 
ber. 

(14) "Undivided interest camping resort" shall mean a 
camping resort entity which conveys the fee title or leasehold 
interest to the land to the member, and the memberships are 
sold in excess of one membership to each camping site and 
their usage is subject to the operator’s established rules. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-020, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-015.] 


WAC 308-420-030 Reporting events that shall 
require that the operator keep written disclosures cur- 
rent. (1) Not exclusive of others, the following are events 
that shall require that the operator provide the agency with 
notice and amendment to the public offering statement, pur- 
suant to the provisions of RCW 19.105.420 for the purpose of 
keeping the public offering statement current: 

(a) Any change or event causing information in the pub- 
lic offering statement to be outdated, incorrect, incomplete or 
deceptive. 

(b) Any damage to the property or facilities of a camping 
resort which limits the use of the properties or facilities by the 
contract purchasers. 

(c) Any hazard threatening the properties or facilities 
which presents a danger of injury to the contract purchasers 
or limits their use of properties or facilities. 

(d) Any order or action by a local, state or federal regu- 
latory agency in the granting, denial, revocation, or suspen- 
sion of a permit or authorization affecting the camping resort 
properties or facilities which limits the use of the camping 
resort properties or facilities by the contract purchasers. 

(e) The completion of promised facilities or the failure to 
complete promised facilities on a date or at the occurrence of 
an event, as promised. 

(f) A bulk sale of the project or a significant portion of 
the project to another person. 

(g) Changes in the provisions of instruments or docu- 
mentation utilized to establish the camping resort program or 
a-common-interest entity involved in the camping resort 
operations. 

(h) Any change in the provisions or content of a purchase 
contract, deed, membership certificate or members hand- 
book. 

(i) Lawsuits filed or served, which name the operator, its 
affiliates or the project’s common-interest entity and concern 
the provisions of the Camping Resorts Act (chapter 19.105 
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RCW) and rules or the financial condition of the operator or 
its affiliates, the project, or a common-interest entity. 

(j) Changes in management, if the project or its amenities 
are managed by a common-interest entity. 

(kK) Any new contract, change in a contract, or termina- 
tion of a contract with an outside reciprocal-use or exchange 
entity. 

(1) Any proposed change in the ratio of contracts to be 
sold relative to the number of camp sites available. 

(2) It shall be a violation of chapter 19.105 RCW and 
these rules for a registrant to have knowledge or cause the 
occurrence of an event specified in subsection (1) of this sec- 
tion, without providing timely notice of the event to the 
agency as required in RCW 19.105.420 and 19.105.360(3). 

(3) Notice for the purpose of keeping the public. offering 
statement current shall be accomplished by providing the 
agency with: 

(a) Copies or prototypes of documents or other materials 
pertinent to the event. 

(b) A cover letter explaining the event. 

(c) A redraft of the public offering statement identifying 
the proposed corrections, deletions, or additions to the exist- 
ing information. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-030, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-017.] ; 


WAC 308-420-040 Material events that are amend- 
ments requiring notice and a filing fee. (1) Not exclusive of 
others, the following shall be events that will have a material 
effect on the conduct of the operation of a camping resort and 
require both notice to the agency and the submission of a fil- 
ing fee. 

(a) Any proposed sale or transfer, of an interest in the 
project or shares of stock of the registrant which results in a 
change of voting, management, or ownership control. 

(b) Any removing, substituting, leasing, optioning, sell- 
ing or withdrawing of existing properties, resorts, or facilities 
from the camping resort program, 

(c) Any adding, deleting, or rearranging of camping sites 
or facilities within an existing camping resort in a manner 
that would reduce the size or change the number or quality of 
sites. 

(d) Any adding of camping resorts, facilities or proper- 
ties to any existing camping resort program and any purchase 


or acquisition of other camping resorts, facilities or properties - 


by an operator or its affiliates. 

(e) Any new encumbrances, liens or loans that affect the 
camping resort properties. 

(f) A change in the status, provisions, or conditions of an 
escrow, trust, impound, reserve account or other security 
device being utilized to protect the interests of purchasers, 
whether or not impound or reserve accounts are required as a 
condition to registration under chapter 19.105 RCW. 

(g) The filing by any person of any bankruptcy, receiver- 
ship, or trustee action that involves any of the camping resort 
properties, the registrant, a common-interest entity or an 
affiliate, as a party to the action. 

(h) The operator makes an initial offering of stock to the 
public. 
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G) The refinancing of all or any part of the operator’s 
debts affecting the project. 

(j) Any change in the financial condition of the regis- 
trant, an affiliate, or a common-interest entity, if such change 
could result in an inability to provide promised sites, facili- 
ties, or services. 

(2) Filing an amendment and reporting events that might 
have a material effect shall be accomplished by providing the 
agency with the following: 

(a) Copies or prototypes of documents or other materials 
pertinent to the event. 

(b) A cover letter explaining the event and any proposed 
amendment. 

(c) A redraft of the public offering statement identifying 
the proposed corrections, deletions, or additions to the exist- 
ing information. 


[Statutory Authority: RCW 19.105.130, 91-01-082, § 308-420-040, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-018.] 


WAC 308-420-050 Exemptions from registration— 
Noncommercial resale contract offerings. As provided in 
RCW 19.105.325(2), the director exempts from the registra- 
tion requirements of chapter 19.105 RCW the offering and 
selling of resale camping resort contracts by a common inter- 
est entity, entirely owned and operated by the purchasers of 
the camping resort contracts, which markets no more than ten 
resale camping resort contracts during one registration 
period, provided that any such offering or selling is noncom- 
mercial in nature and that registration is not necessary for the 
protection of purchasers. Noncommercial shall mean that the 
common-interest entity is not primarily in the business of 
offering or selling camping resort contracts. 


{Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-050, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-022.] 


WAC 308-420-060 Statement of record—Filings and 
information required upon application for registration of 
start-up camping resort projects and contract offerings. 
(1) An application for registration of a start-up contract offer- 
ing shall be made by completing forms prepared for such pur- 
pose by the agency. 

(2) The application, documents and information filed for 
registration purposes shall be referred to as the statement of 
record. 

(3) The statement of record for a registration of a start-up 
contract offering shall include the following: 

(a) The prescribed filing fee. 

(b). The completed application forms. 

(c) The draft of the proposed public offering statement. 

(d) A sample or prototype of any documents to be signed 
or initialed by and that commits purchasers. Such documents 
shall contain the cancellation notice required in RCW 
19.105.390. 

(e) Copies of all recorded or unrecorded encumbrances, 
mortgages, liens, deeds, leases, contracts, and any amend- 
ments thereto, that affect camping resort projects. 

(f) A preliminary title report, dated within ten days of 
application, covering all of the acreages, park sites, and areas 
on which facilities are located. 
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(g) Financial statements and information as required by 
WAC 308-420-110. 

(h) If the registrant is other than a natural person, copies 
of relevant articles of incorporation, bylaws, partnership, or 
joint venture documentation. 

(i) Promotional materials, including advertising and con- 
tract forms covering travel programs, discount programs, 
programs for the use or occupancy of in-park trailers or 
mobiles and those providing memberships in other recre- 
ational programs, if such materials or programs are to be uti- 
lized to promote sales of camping resort contracts or are to be 
offered to contract owners as part of the camping resort pro- 
grams. 

(j) Rules and regulations governing the use and occu- 
pancy of project parks and facilities. 

(k) A statement as required pursuant to RCW 19.105.320 
(1)(d). 

(1) Applications for and contracts of affiliation with any 
outside exchange or reciprocal-use entity. 

(m) Information covering purchaser costs, rules, contract 
forms, and any fees required for purchaser use of operator- 
owned trailers, mobiles, tents, or other over-night accommo- 
dations, available for purchasers as an alternative to using the 
purchaser’s own mobile units. 

(n) A statement describing the operator’s, an affiliate’s, 
or successor’s right to substitute, change, or withdraw from 
use all or a portion of the camping resort properties and the 
extent to which the camping resort operator, affiliates, or suc- 
cessors are obligated to replace the camping resort properties 
substituted or withdrawn within a reasonable period of time 
after such action, with substituted properties in the same gen- 
eral area, that are at least as desirable for the purpose of 
camping and outdoor recreation. 

(i) If a nonaffiliate or any other person has the ability 
through existing agreements to exercise a right of withdrawal 
of camping resort properties in the program from use by the 
camping resort members, provide copies of any and all docu- 
mentation evidencing the ability to exercise such right of 
withdrawal. 

Gi) If a withdrawal becomes effective on a specific date, 
provide a description of the means and method of withdrawal 
and state the date. 

(0) Whenever applicable to the structuring of the project, 
provide a copy or prototype of the following: 

(i) Plats, maps, site plans, or surveys. 

(ii) Water, sewerage, or land use authorizations or per- 
mits, or denial of permits of local jurisdictions. 

(iii) A copy of any administrative, civil, or criminal pro- 
ceeding involving theft, fraud, or dishonesty, or violations of 
any act designed to protect consumers or involving dishonest 
practices in any industry involving sales to consumers in 
which the applicant is or has within the past five years been a 
party. 

(iv) Performance bonds, letters of credit, surety or guar- 
anty agreements affecting the project or the program. 

(v) Trust or escrow arrangements affecting the project. 

(vi) Market surveys or feasibility studies, if presently 
available. 

(vii) Appraisals of market value of the project, if pres- 
ently available. 
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(viii) Engineering studies or surveys of physical hazards 
such as earthquakes, floods, beach erosions, landslides, or 
volcanoes, if presently available. 

(ix) Covenants or declarations affecting camping resort 
properties. 

(x) Agreements for the usage of amenities or facilities 
owned by persons other than operator. 

(p) If the project involves a common-interest entity cop- 
ies or prototypes of the following: 

(i) Declaration and bylaws. 

(ii) Rules and regulations. 

(iii) Membership certificate and proxy forms. 

(iv) Evidences of title to any personal property owned or 
to be owned by the association or purchasers collectively. 

(v) Agreements for managing the properties. 

(vi) Agreements for payment or subsidizing the payment 
of project operational expenses during the term of registrant 
marketing. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-060, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-025.] 


WAC 308-420-070 The public offering statement— 
Form, content, and preparation. (1) The written disclo- 
sures provided for in RCW 19.105.320 (1)(b) and 19.105.370 
shall be in a document to be known as the public offering 
statement. 

(2) The public offering statement shall be prepared and 
promulgated in a form prescribed by the agency. 

(3) The public offering statement shall consist of two 
parts: 

(a) Part I, written disclosures, to be prepared by the 
applicant. 

(b) Part II, attachments of exhibits provided by applicant 
in the statement of record, when required by the agency for 
the protection of purchasers, and a copy or prototype of the 
purchaser contract form(s). 

(4) The applicant’s disclosures for Part I of the public 
offering statement for a start-up camping resort contract 
offering shall be prepared in sections, captioned in bold print 
as follows: 

(a) The camping resort operator: Information in this 
section is to include the name, address, and business tele- 
phone number of the operator, the common-interest entity 
and a brief summary of the operator’s experience in the camp- 
ing resort business. 

(b) The project. General information: Information in 
this section shall specify the location and provide a brief 
description of the park sites and significant facilities and rec- 
reation services already available for use by purchasers in 
each park site and the program. 

(c) Facilities, amenities, park sites, and programs that 
are planned or promised: Information in this section is to 
cover that required in RCW 19.105.320 (1)(b)(iv) and (vi). 

(d) Nature of the interest which you are purchasing: 
Information in this section is to cover that required in RCW 
19.105.320 (1)(b) (iii). If the purchase contract, membership 
certificate, or project rules and regulations refer to or make 
use of the term(s) "club," "member," or "membership," 
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describe whether or not any of the following are available to 
the purchasers: 

(i) A membership in any common-interest entity, non- 
profit corporation or other form of common-interest commu- 
nity. 

(it) Shares of stock that allow participation in any profits 
earned by the operator or its affiliates. 

(iii) The right to vote for officers and directors. 

(iv) The right to make decisions on how the project or 
program is managed. 

(v) The right to vote for or against any proposed rule 
changes. 

(vi) Attendance at membership meetings. 

(e) Ownership of project properties and encum- 
brances, liens, and other conditions affecting ownership: 
Information provided in this section is to cover that required 
in RCW 19.105.320 (1)(b)(y). 

(f) Purchaser protections—Assurances of future 
availability of the promised camping resort sites, facili- 
ties, and program, The information in this section is to be 
provided in bold print and include that information required 
by RCW 19.105.320 (1)(b)(xii) and (xiv) and a statement 
describing the operator’s, or an affiliate’s or successor’s right 
to substitute, change, or withdraw from use all or a portion of 
the camping resort properties and the extent to which the 
camping resort operator, affiliates, or successors are obli- 
gated to replace the camping resort properties substituted or 
withdrawn within a reasonable period of time after such 
action, with substituted properties in the same general area, 
that are at least as desirable for the purpose of camping and 
outdoor recreation. 

(g) Summary of purchasers rights to and restrictions 
for use of project sites and facilities: The information in 
this section is to include that information required pursuant to 
RCW 19.105.320 (1)(b)(v), (vii), and (xi). 

(h) Restrictions on sale, transfer, or assignment of 
camping resort contracts, memberships, licenses, or 
deeds: The information in this section is to be provided in 
bold print, underlined, and to include in summary form, that 
information required pursuant to RCW 19.105.320 (1)(b)(x) 
and (xiii). 

(i) Purchaser costs: The information in this section is to 
include that required pursuant to RCW 19.105.320 (1)(b)(ix). 

(5) For applicants whose projects are structured as com- 
mon-interest entities, or that otherwise are involved with 
memberships in common-interest entities which are to be 
responsible for management or ownership of camping resort 
properties, additional information is to be included in the 
public offering statement, pursuant to the requirements of 
RCW 19.105.320(vii), in a section headed "Governing doc- 
umentation—The ' ' common interest entity." 

(6) Prior to approval of a registration or promulgation of 
the proposed public offering statement by the applicant, the 
applicant’s draft for the public offering statement shall be 
reviewed by the agency to determine its completeness and 
accuracy. 

(7) If the agency deems that sections or areas of the pro- 
posed public offering statement are incomplete, inaccurate, 
deceptive, or not presented in the proper format, the agency 
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shall reject the proposed public offering statement and return 
it to the applicant for correction of noted deficiencies. 

(8) Guidelines, instructions, and preprinted materials for 
preparing the public offering statement may be obtained from 
the agency. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-070, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-027.] 


WAC 308-420-080 Signing of application and the 
permit. Both the application for registration of camping 
resort contracts and the agency permit shall be signed by the 
camping resort operator or the appropriate officer or general 
partner of the camping resort operator. However, these docu- 
ments may be signed by another person holding a power of 
attorney for such purposes from the applicant and, if signed 
on behalf of the applicant pursuant to such power of attorney, 
shall include as an additional exhibit a copy of said power of 
attorney or a copy of the corporate resolution authorizing the 
person signing to act on behalf of the applicant. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-080, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-030.] 


WAC 308-420-090 The public offering statement— 
Delivery to prospective purchasers. (1) The operator or its 
agents shall provide all prospective purchasers with the 
agency-registered Part I of the public offering statement prior 
to the completion of a sales presentation or a camping resort 
tour whether or not such persons purchase a camping resort 
contract. 

(2) Part II of the public offering statement shall be pro- 
vided to actual purchasers. 

(3) Any person who requests of an operator or its agents, 
a public offering statement, shall be provided Part I of the 
public offering statement, whether or not such person has 
received a solicitation. 

(4) Any prospective purchaser who attends a sales pre- 
sentation or tour of a camping resort, upon request of the pro- 
spective purchaser, shall be given a copy or prototype of the 
operator’s camping resort contract, which the prospective 
purchaser may retain, whether or not there has been an actual 
purchase made. No fee shall be charged for this document. 

(5) No fee may be charged for the initial copy of the Part 
I of the public offering statement provided persons. A fee 
covering the operator’s actual costs for production of the doc- 
ument may be charged for additional copies. 


(Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-090, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-032.] 


WAC 308-420-100 Purchaser cancellations of con- 
tracts—Prompt refund of funds and consideration. (1) 
"Promptly" with reference to the refund and return of a per- 
son’s funds and consideration, referred to in RCW 
19.105.390 shall be as follows: 

(a) For cash, cashiers checks, money orders, credit card 
slips held and not processed and other similar consideration, 
the operator or its agents shall make refunds within ten busi- 
ness days of a demand. 

(b) For credit card purchases where the operator has pro- 
cessed the credit card slip(s) to the care of the credit card 


[Title 308 WAC—p. 393] 


308-420-110 


company, the operator shall notify the credit card company of 
a credit to the account of the purchaser within three business 
days of a demand. 

(c) Promissory notes and similar evidences of debt shall 
be voided and returned within three business days of demand. 

(d) Within ten business days after demand, the operator 
or its agents shall give the purchaser evidence that the pur- 
chase commitment has been voided. 

(2) No purchaser camping resort contract, promissory 
note or other evidences of debt may be sold, transferred, 
hypothecated or pledged by an operator until at least five 
business days after the termination of the statutory-prescribed 
cancellation term. 

(3) No fees or charges may be made of a purchaser by an 
operator for use of written materials or camping resort facili- 
ties offered gratuitously prior to the cancellation request; 
however, nothing in this statement shall preclude an operator 
from requiring return of materials in the custody of a pur- 
chaser not constituting either Part I or Part I of the public 
offering statement. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-100, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-035.] 


WAC 308-420-110 Financial statements and infor- 
mation. (1) Financial statements provided by the applicant, 
reporting on the applicant as a business, shall be audited and 
prepared in accordance with generally accepted accounting 
principles by a public accountant independent of the operator 
or affiliate. 

(2) The financial statements shall include a balance 
sheet, statements of income and changes in financial position 
for each of the three fiscal years preceding the date of appli- 
cation. For the period between the end of the previous fiscal 
year and the date of application, interim financial statements, 
for all calendar quarters covering the period sixty or more 
days prior to the date of application shall be submitted but 
need not be audited. 

(3) In order to be assured of coritinued payment of the 
project operating expenses and the funding of capital 
improvement accounts for future repairs, replacement or 
refurbishment of depreciable properties and facilities, and for 
contingencies, the following financial statements, documen- 
tation or information, reporting on the financial operations of 
the resorts and its facilities, as distinguished from that finan- 
cial information reporting on the applicant as a business, 
required in subsections (1) and (2) of this section, are to be 
provided to the agency: 

(a) The location of and amounts in all capital improve- 
ment, reserve and contingency accounts. 

(b) Financial statements including a balance sheet, state- 
ments of income and changes in financial position covering 
the camping resort operating income and expenses and fund- 
ing of capital improvements, for each of the three fiscal years 
preceding the date of application, or for the preceding year 
for a renewal applicant. 

(4) All applicants shall provide a statement concerning 
the liens and encumbrances affecting all camping resort prop- 
erties and facilities in the camping resort program, and shall 
include the following information: 

(a) The identity of the lien or encumbrance. 
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(b) The identity of the holder or owner of the lien or 
encumbrance. 

(c) A description of the property encumbered or affected. 

(d) The original amount of each loan or encumbrance. 

(e) The balance due and whether or not any payments are 
then in arrears. 

(f) A schedule of amounts and dates payable or condi- 
tions of any future payments. 

(g) If deemed necessary for the protection of purchasers, 
the agency may require reporting and confirmation of pay- 
ments made on liens and encumbrances. 

(5) For purposes of purchaser protection, the agency may 
require additional financial information in the event such 
information appears necessary to determine the requirements 
of RCW 19.105.340, and 19.105.350 or if grounds exist for 
administrative action under RCW 19.105.380. 

(6) The agency may waive any or all of the financial 
information requirements of this section in the event such 
information does not appear necessary for purposes of deter- 
mining whether an applicant must comply with RCW 
19.105.340, 19.105.350 or if grounds exist for administrative 
action under RCW 19.105.380. 

(7) The agency may require that the financial statements 
and information required in this section be consolidated with 
that of affiliates or other business endeavors if it appears nec- 
essary to do so for the protection of purchasers or to assist in 
the determination whether the applicant must comply with 
the requirements of RCW 19.105.340 and 19.105.350, or if 
grounds exist for administrative action under RCW 19.105.- 
380. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-110, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-045.] 


WAC 308-420-120 Written disclaimer of endorse- 
ment. The public offering statement and each advertisement 
or sales promotional literature required to be filed pursuant to 
RCW 19.105.360(1) or that is utilized by an operator, its 
agents or affiliates, shall contain, in a conspicuous location, 
the following statement in at least 10 point type: 


THIS DOCUMENT HAS BEEN FILED WITH THE DEPARTMENT 
OF LICENSING, STATE OF WASHINGTON, AS REQUIRED BY 
WASHINGTON LAW. VALUE, QUALITY, OR CONDITIONS STATED, 
AND PERFORMANCE ON PROMISES ARE THE RESPONSIBILITY 
OF THE OPERATOR, NOT THE DEPARTMENT. THE FILING DOES 
NOT MEAN THAT THE DEPARTMENT HAS APPROVED THE MER- 
ITS OR QUALIFICATIONS OF ANY REGISTRATION, ADVERTISING, 
OR ANY GIFT, PRIZE, OR ITEM OF VALUE AS PART OF ANY PRO- 
MOTIONAL PLAN. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-120, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-055.] 


WAC 308-420-130 Notice of termination of sales. The 
camping resort operator shall file with the director a state- 
ment setting forth that he or she has terminated offers and 
sales of camping resort contracts in the state of Washington. 


{Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-130, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-060.] 


WAC 308-420-140 Receipt of written disclosures. 
The camping resort operator or salesperson shall obtain from 
each person that tours a camping resort or attends a sales pre- 
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sentation, a signed statement evidencing receipt of the appro- 
priate parts(s) of the public offering statement. The operator 
shall retain each receipt for a period of at least three years 
from the date of signature thereon. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-140, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-070.] 


WAC 308-420-150 Depository. Funds subject to an 
impound condition shall be placed in a separate trust account 
with a bank or depository institution approved by the direc- 
tor. A written consent of the depository to act in such capacity 
shall be filed with the director. 


{Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-150, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-080.] 


WAC 308-420-160 Operation of impound condition. 
When an impound condition is imposed in connection with 
the registration of camping resort contracts, up to 100% of 
the proceeds and other funds as specified by the impound 
conditions shall, be placed with the depository within 48 
hours after the cancellation periods prescribed in WAC 308- 
420-100 or the next banking day after the cancellation peri- 
ods whichever is later, until the director takes further action 
pursuant to WAC 308-420-170. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-160, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-090.] 


WAC 308-420-170 Release of impounds. The director 
or administrator will authorize the depository to release to the 
operator or others as provided in the terms of the impound, 
the amount of the impounded funds applicable to a specified 
purpose, upon a showing that the operator can satisfy his 
obligations under the camping resort contract and the 
impound arrangement or that for other reasons the impound 
is no longer required for the protection of the purchasers. An 
application for an order of the director or administrator 
authorizing the release of the impound to the operator or 
other persons shall be by affidavit and shall contain the fol- 
lowing: 

(1) A statement of the operator that all required proceeds 
and documents from the sale of camping resort contracts 
have been placed with the depository in accordance with the 
terms and conditions of the impound agreement. 

(2) A statement of the depository signed by an appropri- 
ate officer setting forth the amount of funds placed, already 
disbursed and presently in the custody of the depository. 

(3) The names of each contract purchaser and the amount 
held in the impound for each of the accounts. 

(4) Such other information as the director may request. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-170, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-100.] 


WAC 308-420-180 Fee for impound. The director 
shall impose a fee for each impound or reserve required to be 
set up pursuant to RCW 19.105.340 and 19.105.350. 


{Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-180, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-105.] 
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WAC 308-420-190 Renewals. (1) Pursuant to RCW 
19.105.420 an application for renewal shall be made not less 
than thirty days prior to the expiration date of a registration, 
on a form to be provided by the agency. 

(2) It shall be the applicant’s responsibility to procure 
forms and file them with the agency. 

(3) The renewal application shall include the following: 

(a) Affidavits by the operator stating whether or not there 
have been any changes in the information and documentation 
previously submitted for purposes of registration. 

(b) Copies or prototypes of all amended, altered, or new 
documentation evidencing changes; the changes shall be 
underlined or referred to by footnotes. 

(c) A draft of a proposed amended public offering state- 
ment evidencing changes; the changes shall be underlined or 
referred to by a cover letter calling the agency’s attention to 
the proposed changes, additions to or deletions from the pub- 
lic offering statement previously accepted by the agency. 

(d) A copy of all camping resort contract forms marked 
and underscored to reflect changes, additions or deletions. 

(e) Financial statements and information as provided for 
in WAC 308-420-110. 

(f) Payment of fees as provided for in RCW 19.105.411. 

(4) Failure of the renewal applicant to renew in a timely 
manner on or before the date of permit expiration, shall mean 
that the registration and permit have expired. Upon expiration 
of registration the camping resort contracts are deemed not 
registered and the operator must register as a new applicant 
pursuant to the provisions of RCW 19.105.320 and WAC 
308-420-060 and 308-420-070. 


{Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-190, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-115.] 


WAC 308-420-200 Salesperson registrations, (1) 
Each applicant for registration as a camping resort salesper- 
son shall register on a form prescribed by the agency and pay 
a filing fee as provided by the director. 

(2) Registration as a camping resort salesperson shall be 
renewed annually or at the time the salesperson obtains 
employment by a camping resort operator subsequent to a 
termination of a employment by a camping resort operator, 
by the filing of a form prescribed by the agency and payment 
of the proscribed fee. 

(3) The following information shall be provided on the 
original application or renewal of a camping resort salesper- 
son’s registration: 

(a) The applicant’s date and place of birth. 

(b) Proof of identity. 

(c) Information covering employment for the prior five 
years. 

(d) Information concerning any administrative action 
taken against permits, licenses or registrations in other pro- 
fessions, businesses or occupations. 

(4) Upon the occurrence of any material change in the 
information. contained in the registrant’s file, each salesper- 
son registrant shall promptly file with the agency an amend- 
ment to the salesperson registration file stating the change(s). 
The following shall be material changes requiring notice to 
the agency: 
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(a) Any termination of employment with a camping 
resort operator. 

(b) Upon being named a defendant or a party in any 
administrative, civil or criminal proceeding involving theft, 
fraud or dishonesty or violation of any act designed to protect 
consumers, or involving unethical or dishonest practices in 
any industry involving sales to consumers or violations of 
chapter 19.105 RCW, the salesperson applicant shall 
promptly provide to the agency a notice of the proceeding 
and a copy of the complaint. 

(c) A change of name. 

(d) A change of residence or mailing address. 

(5) Each operator of a camping resort whose camping 
resort contracts are registered with the agency, shall upon the 
termination of employment of a camping resort salesperson 
provide the department with a notice of termination and to 
return to the department the salesperson registration within 
ten days of the termination. 

(6) The operator is responsible for posting the salesper- 
son registration in a conspicuous location on the premises 
where the salesperson is employed. 

(7) As a condition of continued registration the salesper- 
son registrant shall comply with the following: 

(a) During the entire term of the registration the regis- 
trant is to be employed or engaged by an operator that is reg- 
istered with the agency as an offeror of camping resort con- 
tracts, and the salesperson shall be offering contracts on 
behalf of or in the employment of such operator-registrant. 
Upon termination of employment with a registered camping 
resort operator, the salesperson registration is deemed to have 
expired. 

(b) The salesperson shall clearly identify himself or her- 
self by full name, by means of a business card, lapel pin or by 
other means, upon contact with any prospective purchaser. 

(c) The salesperson shall cooperate fully with the agency 
in any investigation of alleged violations by the registrant, 
salesperson, or others, of the Camping Resort Act or these 
rules. 

(d) It shall not be represented to any prospective pur- 
chaser that there is any form of a membership resale program 
for membership contracts being offered by the operator of the 
camping resort unless the same be true. 

(8) Applications for registration or renewal that are for 
any reason defective or that are not legible shall be returned 
and the application shall be deemed not filed until the form is 
received by the agency with the deficiencies corrected. 

(9) An application for renewal of a salesperson registra- 
tion not filed in a timely manner or not received or acted upon 
by the agency prior to the expiration date shall be deemed by 
the agency as having expired. The salesperson must thereaf- 
ter register as a new applicant for registration. Salespersons 
who have failed to make timely renewal applications shall 
not engage in camping resort activities: It is the salesperson’s 
responsibility to secure the necessary forms and renew a reg- 
istration in a timely manner. Applications for renewal should 
be forwarded to the agency by registered mail at least thirty 
days prior to expiration of the current registration. The 
agency shall not be responsible for applications lost in the 
mail or not timely received for other reasons. 
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[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-200, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-122.] 


WAC 308-420-210 Request for withdrawal of camp- 
ing resort property. A camping resort operator may request 
an order from the director for authority to withdraw any sub- 
stantial camping or recreation portion of any camping resort 
property devoted to camping or recreational activities pursu- 
ant to RCW 19.105.380 (1)(q)(iv) by filing with the director 
a request 90 days before the intended withdrawal date or such 
lesser time as the director may allow identifying the portion 
of the property to be withdrawn and stating the reasons for 
such withdrawal accompanied by copies of any materials or 
data supporting such reasons or the necessity for such with- 
drawal. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-210, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-130.] 


WAC 308-420-220 Advertisements. (1) No camping 
resort operator or salesperson shall use advertisements or 
sales promotion literature that are deceptive, false, or mis- 
leading. 

(2) Advertisements or sales promotion literature that 
offer any gift, prize, award, sweepstakes, premium, free 
items, or item of value as an inducement to the recipient to 
buy a camping resort membership, visit a camping resort 
property, complete a tour of a camping resort property, 
receive a sales presentation, or contact salespersons shall be 
subject to the following provisions: 

(a) The name of the operator providing the services 
which are the subject of the advertisement or sales promotion 
shall appear on the front or first page of the offer. If the offer 
is made by an agent or independent contractor employed or 
authorized by the operator, or is made under a name other 
than the registered name of the operator, the name of the 
operator shall be more prominently and conspicuously dis- 
played than the name of the agent, independent contractor, or 
other name. 

(b) No item or promotion may be labeled gift, prize, 
award, sweepstakes, premium, free, or the like if the intended 
recipient is required to purchase a camping resort contract or 
expend any sum of money other than travel costs to attend a 
sales presentation or pay any shipping and handling charges 
to receive or redeem the item. 

(c) The use of any printing styles, graphics, lay-outs, 
text, colors, or formats on envelopes or on the offer which 
implies, creates an appearance, or would lead a reasonable 
person to believe, that the offer originates from or is issued by 
or on behalf of a government or public agency, public utility, 
public organization, insurance company, credit reporting 
agency, bill collecting company or law firm, unless the same 
is true, is prohibited. 

(d) All references to the size, quantity, identity, value, or 
quality of any incentive must be accurate and correct. 

(e) All references to the odds of receiving any particular 
incentive must be accurate and correct. 

(f) References that represent directly or by implication 
that the number of participants has been significantly limited 
or that any person has been selected to receive a particular 
incentive unless fact are prohibited. 
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(g) No offer shall be labeled a notice of termination or 
notice of cancellation. 

(h) The offer, plan, program or the affiliation, connec- 
tion, association, or contractual relationship between the per- 
son making the offer and the operator may not be represented 
if they are not the same. 

(i) The advertisement or sales promotion literature shall 
identify each item and its retail fair market value. To deter- 
mine the retail fair market value, the following methods may 
be used: 

(i) Approximate retail sales price of the item in the trade 
area in which the offer is made; or 

(ii) Approximate retail sales price in the trade area of 
similar items of comparable quality if the item is not avail- 
able in the trade area in which the offer is made; 

(iii) Appraisals adjusted to local retail fair market value; 

(iv) Only if local retail fair market value cannot be deter- 
mined by the methods set forth above then it may be estab- 
lished by multiplying by three the operator’s actual cost of the 
item. 

(j) If the item is one or more of a larger group, and if 
offered or given on a random basis, the advertisement or sales 
promotion literature must disclose the actual odds of receiv- 
ing each item. The odds shall be stated in Arabic numerals in 
ratio form and if the odds are not printed on the front or first 
page of the offer, then the location of the odds must be dis- 
closed on the front or first page in a type size that is equal to 
or larger than standard text type used on the front or first page 
of the offer. 

(k) If receipt of the advertised item is contingent upon 
certain restrictions or qualifications which the recipient must 
meet, then a clear and complete disclosure of those restric- 
tions and whether they apply to receipt of the gift or accept- 
ability to buy into the program, must be made in the offer. 
Restrictions that must be disclosed include, but are not lim- 
ited to the following: 

(i) The deadline by which the recipient must buy a camp- 
ing resort membership, visit a camping resort property, com- 
plete a tour of a camping resort property, receive a sales pre- 
sentation, or contact a salesperson in order to receive an item, 
if any such deadline exists; 

(ii) The days and hours during which visits may be made, 
tours may be taken, or sales presentations received and the 
approximate length in hours of such visits, tours or sales pre- 
sentations if any visit, tour, or sales presentation is necessary 
in order for the recipient to receive the item; and 

(iii) Any requirement such as age, marital status, finan- 
cial qualifications, or that both husband and wife must be 
present. 

(1) No camping resort operator or salesperson shall make 
any offer of an item when the operator or salesperson knows 
or has reason to know that the item is not readily available; 

(m) Any restriction or requirement that time, money or 
effort must be expended by the recipient of an item in order 
for the recipient to use the item must be disclosed in the 
advertisement or sales promotion literature. Examples of 
‘such restrictions or requirements include any items that 
require assembly by the recipient, travel or other entertain- 
ment gifts or prizes for which there are limitations on the 
dates or times when the recipient may use the item, or which 
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require nonrefundable reservation deposits or additional 
travel costs in order for the recipient to use the travel or other 
entertainment gift or prize. 

(n) Provisions explaining any conditions to qualify for a 
gift, prize, award, sweepstakes, premium, free item, or any 
item of value must be in type at least equal to or larger than 
the average type size on the face page of the advertisement or 
sales promotion literature. 

(3) Whenever one or more items are offered to a recipi- 
ent as an inducement to buy a camping resort membership, 
visit a camping resort property, receive a sales presentation, 
or contact a salesperson such items shall be identified specif- 
ically and discussed as a group whenever mentioned. 

(4) Nothing in this section shall affect the remedies of 
the director, attorney general, or any other person responding 
to advertisements or sales promotions if such advertisements 
or promotions are deceptive, false or misleading or otherwise 
in violation of chapter 19.105 RCW. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-220, filed 
12/17/90, effective 1/17/91. Formerly WAC 460-90A-140.] 


WAC 308-420-230 Rainchecks. (1) In the event 
rainchecks, in lieu of an offered item are provided to recipi- 
ents, a report will be due to the agency by the 10th of each 
month, on a form furnished by the agency listing all 
rainchecks outstanding as of the last day of the preceding 
month and indicating deliveries of any previously reported 
rainchecked items. 

(2) In regard to substitute items of greater value which 
are to be distributed to recipients, documentation establishing 
the local retail fair market value must be submitted to the 
agency prior to offering substitute items of greater value 
which are to be distributed to recipients. 

(3) All gifts, prizes, awards, sweepstakes, premiums, 
free items or other items, with the exception of the major 
incentives with odds of 1:1,000 or greater must be available 
for display to the recipient prior to the sales presentation. In 
the event rainchecks are to be presented, this fact must be 
announced prior to the tour or sales presentation. 


[Statutory Authority: RCW 19.105.130. 91-01-082, § 308-420-230, filed 
12/17/90, effective 1/17/91.] 


WAC 308-420-240 Fees and charges. The following 
fees shall be paid under the provisions of chapter 19.105 
RCW: 


TITLE OF FEE FEE 
(1) Original registration: 


One camping resort $3,200.00 

Each additional camping resort 

in this state 1,000.00 
(2) Contract fees: 

One to five hundred contracts 500.00 

Each additional five hundred 

contracts, or fraction thereof 100.00 
(3) Renewal fees: 

Annual renewal 2,000.00 


Each additional camping resort 
in this state 800.00 
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TITLE OF FEE FEE 
Contract fees as described in : 
subsection (2) of this section for: 
each grouping of contracts: 

One to five hundred contracts 
Each additional five hundred 
contracts, or fraction thereof 
Late renewal penalty 
(4) Fees for amending registration and 
public offering statements: 
For each amendment of registra- 
tion or the public offering state- 
ment, not requiring an examina- 
tion of documentation for adding 
campground or additional con- 
tracts to registration 
Amendment for the establish- 
ment of an additional camp- 
ground into the registration for 
which an examination of docu- 
ments is required exclusive of 
any other fees 
Penalty fee for failure to file an 
amendment within thirty days of 
the occurrence of a material 
change as defined in WAC 308- 
420-030 or 308-420-040 
(5) Fees for impounds, escrows, trust and 
depositories: 
For each initial establishment of 
impound, escrow, trust or other 
arrangement requiring agency 
monitoring 
Each required periodic report 
(6) Advertising filings: ' 
Each individual advertisement 
filed with the department 
Advertisement involving no 
examination of campground 
instruments and which are for the 
purpose of marketing surveys or 
feasibility studies 
(7) Salesperson fees: 
Registration 
Renewal 
Transfer 
Duplicate license 
(8) Fees for exemptions and exemption 
applications: 
Review of application for 
exemption under RCW 
19.105.320(2) 150.00 
(9) All fees are nonrefundable after the application has 
been received. tem 
(10) All fees shall be paid to the order of the Washington 
- State treasurer. 

[Statutory Authority: RCW 19.105.411, 43.24.086, and 2001 c 7. 02-15- 

168, § 308-420-240, filed 7/23/02, effective 1/1/03. Statutory Authority: 

RCW 19.105.411 and 43.240.086. 98-18-082, § 308-420-240, filed 9/1/98, 


effective 10/2/98. Statutory Authority: RCW 19.105.130. 91-01-082, § 308- 
420-240, filed 12/17/90, effective 1/17/91. Formerly WAC 460-90A-145.] 
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WAC 308-420-250 Application of brief adjudicative 
proceedings. The director adopts RCW 34.05.482 through 
34.05.494 for the administration of brief adjudicative pro- 
ceedings conducted by request, and/or at the discretion of the 
director pursuant to RCW 34.05.482, for the categories of 
matters set forth below. Brief adjudicative proceedings will 
be limited to a determination of one or more of the following 
issues: 

(1) Whether an applicant for a registration meets the 
minimum criteria for a registration as a camping resort, 
camping resort operator or camping resort salesperson in this 
state and the department proposes to deny the application; 

(2) Whether a person is in compliance with the terms and 
conditions of a final order or agreement previously issued by 
the department; and 

(3) Whether a registration holder requesting renewal has 
submitted all required information and whether a registration 
holder meets minimum criteria for renewal. 


{Statutory Authority: RCW 34.05.410 (1)(a) and 34.05.482 (1)(c), 97-10- 
048, § 308-420-250, filed 5/1/97, effective 6/1/97.] 


WAC 308-420-260 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for an original or renewal registra- 
tion shall consist of: 

(a) The application for the registration or renewal and all 
associated documents; 

(b) All documents relied upon by the agency in propos- 
ing to deny the registration or renewal; and 

(c) All correspondence between the applicant for regis- 
tration or renewal and the agency regarding the application. 

(2) The preliminary record with respect to determination 
of compliance with a previously issued final order or agree- 
ment shall consist of: 

(a) The previously issued final order or agreement, 

(b) All reports or other documents submitted by, or at the 
direction of, the registration holder, in full or partial fulfill- 
ment of the terms of the final order or agreement; 

(c) All correspondence between the registration holder 
and the agency regarding compliance with the final order or 
agreement; and 

(d) All documents relied upon by the agency showing 
that the registration holder has failed to comply with the pre- 
viously issued final order or agreement. 


{Statutory Authority: RCW 34.05.410 (1)(a) and 34.05.482 (1)(c). 97-10- 
048, § 308-420-260, filed 5/1/97, effective 6/1/97.] 


WAC 308-420-270 Conduct of brief adjudicative 
proceedings. (1) Brief adjudicative proceedings shall be con- 
ducted by a presiding officer for brief adjudicative proceed- 
ings designated by the director. The presiding officer for brief 
adjudicative proceedings shall not have personally partici- 
pated in the decision which resulted in the request for a brief 
adjudicative proceeding. 

(2) The parties or their representatives may present writ- 
ten documentation. The presiding officer for brief adjudica- 
tive proceedings shall designate the date by which written 
documents must be submitted by the parties. 
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(3) The presiding officer for brief adjudicative proceed- 
ings may, in his or her discretion, entertain oral argument 
from the parties or their representatives. 

(4) No witnesses may appear to testify. 

(5) In addition to the record, the presiding officer for 
brief adjudicative proceedings may employ agency expertise 
as a basis for the decision. 

(6) The presiding officer for brief adjudicative proceed- 
ings shall not issue an oral order. Within ten days of the final 
date for submission of materials or oral argument, if any, the 
presiding officer for brief adjudicative proceedings shall 
enter an initial order. 


[Statutory Authority: RCW 34.05.410 (1)(a) and 34.05.482 (1)(c). 97-10- 
048, § 308-420-270, filed 5/1/97, effective 6/1/97.] 


(2003 Ed.) [Title 308 WAC—>p. 399] 


